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HISTORY OF THE  
MAGISTRACY 
1361 to 2011 

  
WELCOME TO THIS BRIEF HISTORY OF THE 
MAGISTRACY OVER THE LAST 650 YEARS 

 
The Warrington Magistrates Bench welcomes you to this summary of the 
progression of the English and Welsh judicial system through the last 650 years 
(Scotland has a separate judicial system).   It has been quite a journey with many 
political, religious, social and economic factors influencing the great number of 
changes that have occurred in the laws, the role of the Magistrates, crimes and 
punishments. 
 
 
This brief history is not meant to be all embracing.   Hopefully it will give you some 
knowledge of the key events within each century that contributed to the development 
of law and order in England and Wales leading to the role of Magistrates here in the 
21st century. 
 
 
We have interspersed the history with some examples of crimes and punishments 
which we hope you will find interesting and informative – how times have changed! 
 
 
We have also included a brief history of the Cheshire Constabulary to show how it 
has developed during the 20th century. 
 
 
Today, as Magistrates and court officials in the county of Cheshire, we are proud and 
privileged to serve the people of Warrington and the surrounding area. 
 
 

 

Throughout this document you will find the terms ‘Justice of the Peace/JP’ or 
‘Magistrate’ used.  Both are correct titles, their origins being: 

JP - the title "Justice of the Peace" derives from 1361. The "peace" to be guarded is 
the "King's peace" or (currently) Queen's peace, the maintenance of which is the 
duty of the Crown under the royal prerogative. 

Magistrate - derives from the Middle English word magistrat, denoting a "civil officer 
in charge of administrating laws" (c.1374); from the Old French magistrat; from the 
Latin magistratus, which derives from magister (master), from the root of magnus 
(great). 
 

http://en.wikipedia.org/wiki/Queen%27s_peace
http://en.wikipedia.org/wiki/The_Crown
http://en.wikipedia.org/wiki/Royal_prerogative
http://en.wikipedia.org/wiki/Middle_English
http://en.wikipedia.org/wiki/Old_French
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650 YEARS OF SERVING THE COMMUNITY 
 

THE MAGISTRACY : 1361 to 2011 
 
 

BEFORE FORMAL JUSTICE 
 
The idea of trussing up defendants and tossing them into the local duck pond to see 
if they float would be difficult to place within the JP’s sentencing guidelines we use 
today, but reliance on ‘Divine providence’ was at the heart of the law as Britain 
emerged from the Anglo Saxon period.  The Norman Conquest brought much 
change and unrest to life in England and the struggle for the crown between Stephen 
and his cousin Mathilda, mother of Henry II, brought the country to a state of barbaric 
anarchy during the middle years of the 12th century.  By the time Henry II succeeded 
to the throne, most people were ready to accept authority from the King’s courts 
operating on the basis of a ‘common law’. 
 

 
 

Mathilda of England 
c. 7 Feb. 1102 – 10 Sept. 1167 

 
 

Stephen of Blois 
c. 1096 – 25 Oct. 1154 

 
 
The development of a process of justice that we might recognise today was gradual. 
The Assize of Clarendon in 1166 formed the beginnings of what could be termed a 
jury system, and the Lateran Council of 1215 effectively abolished the concept of 
Divine providence.  The jury system was given greater credence, although it took 
many years to move into its present role of assessing evidence and reaching a 
decision.   With a framework for administering justice in place it was necessary to 
ensure that it was enforced. 
 

While the justices of the King’s Bench travelled around the country to hear cases and 
to try all the prisoners who were held in jail, their progress was inevitably slow.  In 
1195 King Richard appointed ‘certain knights’ to preserve the peace in unruly areas.   
They were known as ‘Keepers of the Peace’ but their role does not seem to have 
included administering justice.   
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Richard I (Lionheart)   
8 Sept. 1157 – 6 April 1199 

 
 
A statute of 1327 appointed ‘good and lawful’ men in every county to guard the 
peace and these were referred to as ‘Conservators or ‘Wardens of the Peace’.    
Here we have evidence of the beginnings of local justice.   However the arrival of the 
Black Death in 1348 devastated the population and wrecked much of the established 
social order at a local level. The breakdown of society resulted in virtual gang 
warfare in parts of England and brought about a reversion to central control with 
Parliament issuing writs to local sheriffs, officials and individuals extending the role of 
those guarding the peace.  They were given additional powers to hear and determine 
cases before them and to impose punishment.   These measures could be 
considered the origins of the office of JUSTICE OF THE PEACE [JP]. 
 
 

 
Plaque in Weymouth marking the arrival of the  

Black Death in 1348 
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14
th

 CENTURY : THE BEGINNINGS OF LOCAL 
JUSTICE 

 
The strengthened powers given to the guardians of the peace resulted in the 
imposition of unjust punishments and excessive fines which upset many of the 
population. Consequently, the powers of guardians were restricted to local 
individuals with jurisdiction limited to their own county. 
 

The present role of Magistrates has firm foundation in the statute enacted by Edward 
III in a Parliament held at Westminster in 1361 on the Sunday before the feast of the 
convention (conversion) of St. Paul.   Today, the Christian calendar celebrates this 
feast on 25th January.   Research by Sir Thomas Skyrme tells us that the ‘first 
Commissions of the Peace addressed to justices were sealed on 20th March 1361’.   
Most of the principles enshrined in the statute hold good today and include what we 
now know as the power to bind over.   The statute also addresses the need for fines 
to be ‘reasonable and just’. 
 

 

 
 

Edward III 
13 Nov 1312 – 21 June 1377 

 
With ‘custodes pacis´ appointed in each county, the sheriff, under-sheriffs and 
gaolers were stripped of the powers they had held as guardians, but it was not long 
before concerns were expressed over the powers held by the new justices.   The 
Commons in Parliament petitioned that justices should not have the right to look into 
matters which had previously been the preserve of the towns’ authorities that their 
role should be limited to keeping the peace and enforcing the labour statutes and, to 
make life easier for the population, justices should hold only four sessions each year.   
Petitions were then made for JPs to be elected by the knights of the shires with the 
representatives of the cities and boroughs at Parliament.    King Edward held firm. 
He maintained the terms of the statute and responded that suitable people should be 
named in Parliament, then he would assign whom he pleased.   The foundation of 
the modern day JP’s role was firmly laid down. 
 

PUNISHMENTS 

The punishments meted out by the various courts of medieval England were:  

 The death penalty for serious offences. 
 Fines, for most petty offences.  
 Criminals who were felt to have offended the public were put in the stocks. 

This is called a "shaming punishment" as it humiliated the offender in front of 
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his or her neighbours. But it was all over quickly.   Another shaming punish-
ment was the ducking stool, for women disapproved of by the village.  

 Prisons (gaols), often in castles like the Tower of London, were used in a few 
cases, but they were most often used to hold a prisoner awaiting trial.  

Church Courts and Sanctuary: Throughout the middle ages, the Church had its own 
courts. These tried crimes of a religious nature: blaspheming, failure to attend church 
etc. They claimed the right to try anyone who was a member of the church. Further, 
anyone on the run from the law could claim "sanctuary" by going into a church. The 
pursuers could not follow and the offender was allowed to leave the country. 
 

The death penalty was used to punish serious offences such as murder, arson, 
forgery, as well as robbery of goods valued at more than a shilling (5p). In England 
the method of execution was normally by hanging, right from medieval times to its 
abolition in 1965. Execution by beheading was reserved for those of noble or royal 
birth who were convicted of treason. 

 

 
 
 
 
 

 

15
TH

 CENTURY 
 
The 15th century was a period of considerable political disruption and social and 
economic development, and the role and powers of JPs were the result of 
pragmatism in dealing with the fluctuating circumstances.  At the beginning of the 
century, local government was based on ancient administrative units of shire and 
hundred with the main official being the sheriff in charge of the shire, with JPs in 
charge of keeping the peace, assisted by village constables.   The JPs were required 
to be ‘men of good means and of the best reputation’.   However, by 1439 Henry VI 
felt obliged to pass a law that required JPs to have a property qualification of ₤20 per 
year because ‘some of the justices be of small behaviour by whom the people will 
not be governed or ruled.   The justices for their necessity do great extortion and 
oppression among the people.’ 
 

 

 
 
 

Henry VI    
6 Dec. 1421 – 21 May 1471 
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Benches were dominated by local lords who abused their power.  The oath of 1433 
illustrated the potential for problem: ‘not to maintain criminals or those indicted of 
crime nor… overawe jurors, officers or judges nor give livery… or take them into their 
private service’.    
 
Cade’s Rebellion of 1450 in Canterbury Kent (for which Jack Cade was hanged and 
quartered) was due in large part to the wrongful indictments and imprisonment of 
innocent men in order to appropriate their lands and possessions. The power to 
detain criminals on suspicion until they made security was a particular abuse. 
 
In the West Country piracy was a problem, with JPs heavily implicated.  The scale 
and profitability can be gauged from the taking in November 1449 of a cargo valued 
at £12,000 from a galley in Plymouth Sound. Of this £7,000 was distributed in 
protection fees to the local MP and bench. One JP and pirate even sat on 
commissions of enquiry into piracy. 
 

EXTENSION OF JURISDICTION 
 
Despite this, JPs acquired a reputation for dealing with the problems of the day 
effectively, and by the end of the century they operated all local government 
administration.   In 1461 their judicial supremacy over sheriffs was confirmed when 
all presentments and indictments previously taken by the sheriff had to be taken 
before the justices. Increasing trade and industry added to their responsibilities with 
regulatory functions concerning the quality of craftsmanship and prevention of fraud. 
 
Justices were subject to oversight by the Privy Council and could be disciplined for 
acts or omissions.   The council did act against individual justices but, when the JPs 
acted together and refused to implement government policy, little seems to have 
been done. For example, the legislation prohibiting enclosure was against the 
interests of the justice as landowners and was largely unenforced. 
 

Many laws of this period did not contain a clear definition of the powers conferred 
upon the justices nor indicate the procedures to be followed in performing the 
functions, and it was left to the initiative of the justices to decide how to implement 
the provisions. Some laws specified the penalties to be imposed on conviction, 
others left the punishment to the discretion of the justices without prescribing a 
maximum or giving any guidance as to what might be considered appropriate.   
Some merely stated that the guilty should be ‘grievously punished’. 
 
A law of 1468 against retaining allowed JPs to give a summary verdict without a jury, 
a procedure that was to be considerably extended later. Among laws passed 
regulating trade and industry, one stated that a single justice might deal with 
breaches of the work regulations and created the forerunner of trading standards 
officers in the role of ‘searchers’ appointed by JPs to supervise the functioning of 
trade and to report breaches of the regulations.   
 
Some standardised marks had previously been applied by various royal officials and 
in 1423 JPs began to be charged with supervision of the process.   Silver merchants 
came under the supervision of the justices, as did wages and prices.  Bail powers, 
while vague, had been growing since 1444.  In 1483-1484 justices were given the 
power to bail prisoners on suspicion of felony.  Some abuses led to an Act of 1487 
which stipulated that at least two justices must be present to grant bail. 
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JPs in coastal areas had additional duties relating to the fishing industry in regulating 
prices and in the packing of fish.   They were also empowered to appoint gaugers of 
fishing boats, searchers and packers.   They also policed an Act which prohibited the 
import of wine except in English, Welsh and Irish ships. 

 
 

 
 
 

 
16TH CENTURY 
 
The 16th century brought vast changes both political and religious, and few were 
affected more than Magistrates.  Initially responsible for investigating, prosecuting 
and sentencing felons, they had, by the death of Elizabeth I in 1603, trebled in 
number and 176 extra statues meant little escaped their powers. 
 
The precarious Tudor dynasty’s overriding needs were to subdue the ‘over-mighty 
subject’ and to recover financially after the disastrous Wars of the Roses.  In the 
increasingly important gentry, the Tudors saw the perfect weapon to achieve both.   
Throughout the century they extended magisterial powers, gradually changing 
government from feudal freedoms to state power and developing cheap effective 
local government, increasingly managed through Magistrates. 
 
After Henry VII empowered justices to curtail the private armies of the ‘over-mighty 
subjects’, every Tudor monarch extended JPs’ roles further until they eventually 
prosecuted and punished every conceivable crime from murder to coin-clipping.  
Two Marian statues – the Bail and Committal Acts of 1554 and 1555 – fixed pre-trial 
criminal procedures until the 19th century, making JPs take depositions from 
witnesses and suspects before granting bail or remanding in custody.   In 1590 more 
serious cases were transferred to single assize judges but new powers, dealing with 
heiress abduction, crop damage, swearing and perjury, more than made up for this 
apparent workload reduction. 
 
 

 

 
 
 

Henry VII   
28 Jan. 1457 – 21 April 1509 
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Although theoretically independent, unpaid JPs were nevertheless closely controlled.  
Every bench had several non-resident Privy Counsellors, such as Robert Dudley and 
William Burghley, there to monitor them. 
  

 
 

Robert Dudley 
24 June 1532 – 4 Sept. 1588 

 
 

William Burghley 
13 Sept. 1531 – 4 Aug 1598 

 

 
Being a Magistrate became essential for social acceptance and, as justices were 
appointed annually, the threat of removal kept them acquiescent. Thomas Wolsey 
insisted JPs attended the Star Chamber where, for instance, in 1526 he lectured 
newly appointed Magistrates who then had to complete endless questionnaires on 
law enforcement!   People were encouraged to report corrupt justices and three 
Surrey JPs were prosecuted in show trials.   In 1522 Wolsey purged several counties 
as ‘too cumbersome’ and between 1513 and 1525 he appointed JPs in the north, 
willing to implement Crown policy at the expense of local vested interests. 
 
 

 

 
 
 

Thomas Wolsey   
c. 1471 or 1475 –  
29 Nov. 1530 

 

 
JPs had the unenviable task of enforcing the century’s constant religious changes.   
Henry VIII’s Reformation and Edward VI’s extreme Protestantism empowered 
justices to monitor church attendance and enforce the Book of Common Prayer, 
under penalty of the imprisonment for third-time offenders.   Mary I returned the 
country to Catholicism, zealous JPs played their part in burning 273 Protestants. 
When policy reversed again under Elizabeth I, JPs punished Catholics for not 
attending church.   But an official enquiry showed that most justices were unhappy 
with this role, particularly northern Catholic justices who refused to enforce the laws.  
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Although such rebellion was swiftly repressed, with benches being purged, such 
opposition provided serious obstacles to the Church’s successful establishment. 
 

 

 
 
 

Henry VIII 
28 June 1491 – 28 Jan. 1547 

 
 
 

Elizabeth I 
7 Sept. 1533 – 24 March 1603 

 
 
 

Mary I 
18 Feb 1516 – 17 Sept. 1558 

 
 

In 1578 the Privy Council complained ‘not only is God dishonoured but every evil 
example given to the common sort of people’, by many justices’ refusal to attend 
church. 
 
As the century unfolded, local government increasingly devolved to justices. As well 
as controlling hunting rights, vagrancy and licensing of alehouses, they became 
responsible for road repairs and redeeming English sailors from Barbary pirates, and 
were given powers to minimise the effects of plague and famine. With the 1572 Poor 
Law, the relief of soaring poverty (once the Church’s duty) now fell on Magistrates. 
They had to levy poor rates and provide work for the able-bodied poor, using surplus 
funds to build ‘houses of correction’!   By 1581 William Lambarde (in a manual that 
became the standard work on the subject of JPs) needed 600 pages in Eirenarcha to 
describe all the powers and responsibilities. 
 
 

 

 
 

William Lambarde 
18 Oct. 1536 – 19 Aug. 1601 
 

 
 

In 1536 the Act of Union united Wales with England.  The new counties were to 
be governed by justices as in England, but despite the President of the Council of 
the Marches doubts that this would work as ‘few Welshmen ‘were capable of 
dispensing justice impartially’, the system succeeded because, unlike in Ireland 
where such classes were destroyed, the appointment of native upper classes as 
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justices enabled Celtic pride to accept the Union.  Justices were the Tudors’ best 
weapon.  Although some did little work, just enjoying the glory, most saw the task as 
their duty to their country.    
 
 
 
 
 

 
 
 

17
TH

 CENTURY 
 

A new dynasty emerged in 1603 with the accession of the Stuart King James.  He 
understood his dependence upon the JPs. Under Cromwell, JPs’ authority sank to a 
lower ebb than at any other time in their history, yet after the century’s culminating 
regime change, the ‘Glorious Revolution’ of 1688, they were approaching the zenith 
of their power. 
 

 

 
James I of England  

(James VI of Scotland) 
19 June 1566 – 27 March 1625 

 

 
 

Oliver Cromwell 
25 April 1599 -  3 Sept. 1658 

 

 
England was a country of largely autonomous localities in which executive power 
was held by the JPs.  Their functions included ‘economic regulation, the care of the 
roads, Catholicism and religious dissidence, the labour code, the Poor Law and, 
above all, the maintenance of order and the punishment of minor criminals.   
Magistrates were still usually landed gentry, and to be a JP brought immense 
prestige, to the unfortunate degree that many were JPs only for the prestige and 
were largely inactive. 
 
Although at least half of the MPs were also JPs, and the magistracy was deeply 
divided during the Civil War of the 1640s between Parliament and Charles I, the 
victorious Oliver Cromwell regime eventually placed the magistracy under military 
control having replaced many Magistrates with lesser entry, tradesmen and 
merchants who struggled to wield local power the way the traditional leaders had 
done.  These traditional leaders returned to the magistracy after the Restoration of 
Charles II in 1660.  The century’s final upheaval was brought about by the 
determination of James II to clear the way for Catholic rule.  In five months from 
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October 1686, half of all JPs were removed to be replaced by Catholics and 
dissenters.  This action helped provoke the ‘Glorious Revolution’ when the traditional 
elites of English society, such as the JPs, achieved ever greater authority. 
 

Although the most serious offences were sent to the assize courts, up to the middle 
of the century JPs could sentence offenders to hanging.   Magistrates could also 
impose sentences of transportation to North America and the Caribbean,  whipping 
and the stocks, and fines.   Imprisonment was used mainly for debtors, and prisoners 
had somehow to pay for their own upkeep. 
 

 

 
 

Pillory 

 
 

 
 
 
 
 
 
 
 

 
Stocks – used from Anglo-

Saxon times until 1837 

 

 

Hangman’s noose 

 
 
Offences often never came to court.  The law-enforcers – the constabulary – were members 
of the public required to do the job part-time and temporarily, so their commitment to tackling 
crime was variable.  Individual victims could prosecute cases but this was expensive.  There 
was a public toleration of routine violence which we might find strange today. When assaults 
did come to court they were often dealt with by a means-tested fine or a bind-over.  On the 
other hand the penalties for theft were draconian:  the theft of goods worth over one shilling 
from the house of the owner was a hanging matter. 
 
The major social problem was poverty: over half the population lived in peril of destitution.  
At times of crisis, Magistrates had to work for the unemployed and control food prices.  They 
paid employers to take on apprentices to ensure children did not grow up to be a drain on 
parish finances. 
It was a very different magistracy from today’s, but still demonstrated dedication to unpaid 
public service among the active JPs of the time.  This was summed up expressively in the 
spirit of language of the century by the Mayor of Salisbury to the Wiltshire bench: ‘God 
expects you should be faithful to your trust.  You are posting to the grave every day, you 
dwell upon the borders of eternity.  However dreadful will a dieinge bed be to a negligent 
Magistrate’. 
 

WITCH TRIALS 
 

Medieval folk had long suspected that the Devil was carrying out his evil work on 
earth with the help of his minions. In 1484 Pope Innocent VIII declared this to be the 
truth in his Papal Bull (newsletter). This kicked off the big European Witch Craze, 
which lasted for nearly two centuries.  
   

The hotbeds of the witch-hunts were the German-speaking lands, France and 
Scotland, however in 1645 England, notably Essex, was in the grip of witch fever. 
Between 1560 and 1680 in Essex alone 317 women and 23 men were tried for 
witchcraft, and over 100 were hanged. In 1645 there were 36 witch trials in Essex.  
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 The first law against witchcraft was in 1542, followed by more laws in 1563 and 
1604, making the death penalty liable for 'invoking evil spirits and using witchcraft, 
charms or sorcery whereby any person shall happen to be killed or destroyed'. 
   

King James (VI of Scotland and I of England) was a keen believer in witchery - 
writing a book, 'Demonologie' and even taking part in the interrogation of a 
suspected witch, Agnes Sampson of Keith in Scotland.  
 

The persecutions were aided by difficult times for ordinary people in the early 
seventeenth century - religious strife between Catholics and Protestants, political 
arguments leading up to the Civil War, rising inflation meaning higher food prices, 
and a huge increase in the gap between rich and poor.  
   

Many people did turn to spiritual and alternative guidance in this tough time, rather 
like the current interest in alternative medicines, but such ideas were frowned upon 
by both Catholic and Protestant leaders, as well as the Kings and Queens of the day. 
Even Henry VIII used witchcraft as a charge against his soon-to-be ex-wife Anne 
Boleyn.  
 

 

 
Matthew Hopkins 

 
Matthew Hopkins was from Wenham in Suffolk, the son of a minister. He became a 
lawyer and received a fee for every witch who was hanged. He soon became 
wealthy and famous as the 'Witchfinder General'. It is believed that, in total, Hopkins 
may have had up to 400 people hanged. He would usually accuse elderly, lonely 
women of witchcraft - women who had no-one to defend them.  It is said that one of 
Hopkins methods was to prick a suspect's 'witch mark' with a knife, to see if it bled. If 
the mark did not bleed, the accused was guilty of being in league with the devil. 
However Hopkins may have been using a knife with a retractable blade - he was a 
businessman after all. Hopkins' luck ran out in 1647 when he himself was hanged for 
witchcraft. Just desserts! 
 

Witch trials - Proof of a witch: 
 

 They may be 'floated' - a priest would bless a patch of water like a pond or 
river. The accused would be thrown in with their hands tied. If they floated the 
water was rejecting them so they were guilty. If they sank they were innocent. 
On many occasions the 'innocent' weren't pulled out of the water in time.  

 The witch may have a variety of pets, known as 'familiars', and they may have 
strange names and communicate with their owner.  

 The Devil's Mark may be present on the witch - such as a blemish or 
discolouration.  
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 They may confess after being deprived of sleep for days, or more physical 
torture such as beatings.  

 Another witch may swear that the accused is a witch.  

 

Pendle Hill 

 
Until the Hopkins trial at Bury St Edmunds in 1645, the biggest legal case had been 
the 11 Pendle Hill witches who were tried at Lancaster in 1612. Hopkins, with his 
assistant John Stern, was paid by local parishes to find and try witches, usually by 
confession, so it was obviously in his interest to extract confessions. Which he did .  
 
The end of mass witch trials 
 
The actual laws against witchcraft were not repealed until 1736, and a belief 
persisted among the common people and included mob violence which extended to 
killing.  Right into the beginning of the 20th Century there are references, especially 
in rural areas, of going to 'good witches' to get advice about marriage or stolen 
goods.  
 
 
 
 
 
 
 
 

 
18

TH
 CENTURY 

 

The 1707 Act of Union between England and Scotland had created the United 
Kingdom of Great Britain, and with it ‘Westminster rule’, while preserving the Scottish 
legal system, although Ireland remained subordinated until 1800.   But the nation 
was still in flux, and was to undergo profound changes with the advent of 
industrialisation and a growing urban population.  This was reflected in the changing 
composition of the magistracy which became increasingly accessible in terms of the 
£100 property qualification to those who were not of the traditional landed gentry. 
 
Parliamentary government came to the fore with Robert Walpole as the first de facto 
‘prime minister’.  In 1700, all MPs who were not already justices were so appointed.  
Quarter sessions became the local party meetings of the day, when political 
appointments were decided.  Walpole remained a JP even while in office and 
attended quarter sessions – where all pleadings had to be in English from 1736 
onward – whenever possible. 
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Robert Walpole 
26 Aug. 1676 – 18 March1745 

 
As the country found its way round the pitfalls of religious divides, in part by 
sublimating old enmities into two-party politics, it was on justices that the main 
burden of local administration fell. This was more so than ever before or since, not 
only judicial and peace-making, but everything from apprentices, the upkeep of 
gaols, bridges and highways, the collection of window taxes, to Poor Law 
administration.  This last was very demanding.  Numerous schemes to address the 
plight of the poor were tried – and generally found wanting. 
However, the unpaid endeavours of local justices (often acting without parliamentary 
sanction) are now seen as having laid the groundwork for enduring local government 
structures. 

The 1715 Riot Act was an attempt to strengthen the power of the civil authorities 
when threatened with riotous behaviour. The Act made it a serious crime for 
members of a crowd of twelve or more people to refuse to disperse within an hour of 
being ordered to do so by a Magistrate. One of the problems for Magistrates was 
actually reading the Riot Act during a serious disturbance. For example, after the 
Peterloo Massacre in Manchester in 1816 when Magistrates used cavalry to 
disperse a crowd of 60,000, leading to 20 deaths and 400 injuries, most of the 
demonstrators that were convicted claimed that they had not heard the Riot Act 
being read. The Riot Act was unsuccessful in controlling a series of disturbances 
including the 1743 Gin Riots, the 1768 St George's Massacre and the 1780 Gordon 
Riots. 

Most Magistrates – a term whose use to refer to JPs in general is itself dated to the 
18th century – seem to have sought to perform their increasingly onerous tasks with 
diligence, with the assistance not only of their clerks but of detailed reference works 
such as Burn’s Justice of the Peace and Parish Officer (1st published in 1755), which 
went through over 20 editions in 50 years, growing from 2 to 4 large volumes over 
that period. 
 
Two situations, one urban and the other rural, contributed most damagingly to their 
reputation.   The first was corruption, most particularly in the metropolitan areas 
around the City of London.  In 1780, Middlesex justices were described in the House 
of Commons as ‘the scum of the earth’ with evidence of widespread corruption by 
‘trading’ or ‘basket’ justices.  While the Poor Laws undoubtedly contributed in 
pushing the poor towards London, putting these areas under pressure, the resultant 
opportunities for venality were often seized upon by new justices with a ‘commercial 
approach’, appointed as a reward for political or financial services. 
 
But there were notable exceptions, and through them was found an alternative (still 
unpalatable to many) namely a professional or stipendiary magistracy.   Thomas De 

http://www.spartacus.schoolnet.co.uk/PRmagistrates.htm
http://www.spartacus.schoolnet.co.uk/peterloo.htm
http://www.spartacus.schoolnet.co.uk/ITmanchester.htm
http://www.spartacus.schoolnet.co.uk/LONgin.htm
http://www.spartacus.schoolnet.co.uk/LONstgeorge.htm
http://www.spartacus.schoolnet.co.uk/LONgordon.htm
http://www.spartacus.schoolnet.co.uk/LONgordon.htm
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Veil and the dramatist Henry Fielding were forerunners of the future position of Chief 
(Metropolitan) Magistrate, and both contributed greatly to developments that 
determined the future course of criminal justice in this country, including the creation 
respectively of a detective force and of the Bow Street Foot Patrol.  Fielding was 
succeeded by his half brother John Fielding of whom it is said that, although blind, 
he could recognise by their voices some 3,000 thieves. 
 

 
19th century depiction of Bow Street Magistrates’ Court to which the  

Bow Street runners were attached 
 
 

 
 

Thomas de Veil 
1684 - 1746 

 
 

Henry Fielding 
22 April 1707  - 8 Oct. 1754 

 
 
The second was the Game Laws.   20th century research has shown that the picture 
of ruthless suppression of poachers by the ruling classes (who were lawmakers, 
prosecutors and often sole justices) in the pursuance of their own interests is, at the 
very least, offset by overwhelming evidence of restraint and leniency. Nevertheless it 
is undeniable that there were abuses, some quite outrageous.  And the fact is that 
high proportions of prisoners and of transportees were there because they had 
broken the highly restrictive Game Laws. 

 
At the mercy of the mob around the pillory 

The mob played an important role. Those who gathered round the pillory were 
participating in a quasi-legal ritual that was expected to denounce the individual and 
uphold the rule of law, as well as protect the moral standards of the community. The 
crowd was effectively both judge and jury, and their decisions were absolute.  

A significant drawback to stocks and pillories is that the severity of the punishment 
depended much on the attitude of the crowd: how they felt about the crime 
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committed, whether or not they liked the victim, or simply what mood they were in 
that day.  

Unlike those convicted of sexual crimes, political offenders were often received in the 
pillory as heroes, thereby undermining the moral authority of the law, as public 
prosecution turned into public recognition. This unpredictability led to the abolition of 
the pillory in the 19th century, and to the eventual disuse of the stocks. 

Charles Dickens observed in “A Tale of Two Cities” that the pillory “inflicted a 
punishment of which no one could foresee the extent”.  

On some occasions, the attitude of the mob worked in the victim’s favour. When the 
author, Daniel Defoe, was pilloried for satirising the Government, the crowd was 
definitely on his side. They brought him food and drink, showered him with flower 
petals, and even chanted a poem composed for the occasion, entitled “Ode to the 
Pillory”. 

 

One example of the Pillory (although there were many forms of it) 

The crowd could also be remarkably lenient to less celebrated individuals, as this 
contemporary newspaper report shows: "Yesterday at Noon, Sarah Thomas stood in 
the Pillory in the Old Bailey, opposite to Fleet-Lane, for keeping a disorderly House, 
pursuant to her Sentence at the last Quarter Session in Guildhall. The Mob behaved 
to her with great Humanity, she standing on the Pillory all the Time drinking Wine, 
Hot-pot, &c. It was Diversion to her rather than a Punishment." (St. James’s 
Chronicle 29-31 October 1761) 

But the mood of the mob could be fickle. Sometimes their behaviour would get out of 
hand, resulting in the serious injury or death of those being punished. For example, 
in 1751 two men called Egan and Salmon were pilloried for highway robbery prior to 
their imprisonment. The mob pelted them with turnips, potatoes, stones etc to such 
an extent that, in less than half an hour, Egan was struck dead by a stone, and 
Salmon received injuries which later proved fatal.  

The fault here arguably lay with the authorities, for using the pillory for crimes which 
would normally merit hanging. Serious injuries and death were rare where the 
victims were guilty of petty crimes, although minor injuries caused by hard missiles 
were commonplace. Here are some other notorious examples of the use of the 
pillory:  
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Titus Oates 

Titus Oates invented a "popish plot", a fictitious conspiracy by Catholics to overthrow 
King Charles II. As a result of his unfounded accusations, a number of innocent 
people were executed. When he was found out, Titus Oates was deemed to merit 
prolonged punishment. According to Chambers Book of Days:  

"Found guilty of perjury on two separate indictments, the inventor of the Popish Plot 
was condemned in 1685 to public exposure [in the pillory] on three consecutive days. 
The first day's punishment in Palace Yard nearly cost the criminal his life; but his 
partisans mustered in such force in the city on the succeeding day that they were 
able to upset the pillory, and nearly succeeded in rescuing their idol from the hands 
of the authorities.  

According to his sentence, Oates was to stand every year of his life in the pillory on 
five different days: before the gate of Westminster Hall on 9th August, at Charing 
Cross on 10th, at the Temple on 11th, at the Royal Exchange on 2nd September, 
and at Tyburn on  24th April; but, fortunately for the infamous creature, the Revolution 
deprived his determined enemies of power, and turned the criminal into a pensioner 
on Government."  

 

 

Titus Oates 
15 Sept 1649   –  
12/13 July 1705 

Here is a transcript of the court's sentence upon Titus Oates:  

"First, The Court does order for a fine, that you pay 1000 marks upon each 
Indictment. Secondly, that you be stript of all your Canonical Habits. Thirdly, the 
Court does award, that you do stand upon the Pillory, and in the Pillory, here before 
Westminster-hall gate, upon Monday next, for an hour's time, between the hours of 
10 and 12; with a paper over your head (which you must first walk with round about 
to all the Courts in Westminster-Hall) declaring your crime. And that is upon the first 
Indictment.  

Fourthly, (on the Second Indictment), upon Tuesday, you shall stand upon, and in 
the Pillory, at the Royal Exchange in London, for the space of an hour, between the 
hours of twelve and two; with the same inscription. You shall upon the next 
Wednesday be whipped from Aldgate to Newgate. Upon Friday, you shall be 
whipped from Newgate to Tyburn, by the hands of the common hangman.  

But, Mr. Oates, we cannot but remember, there were several particular times you 
swore false about; and therefore, as annual commemorations, that it may be known 
to all people as long as you live, we have taken special care of you for an annual 
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punishment. Upon the 24th of April every year, as long as you live, you are to stand 
upon the Pillory and in the Pillory, at Tyburn, just opposite to the gallows, for the 
space of an hour, between the hours of ten and twelve.  

You are to stand upon, and in the Pillory, here at Westminster-hall gate, every 9th of 
August, in every year, so long as you live. And that it may be known what we mean 
by it, 'tis to remember, what he swore about Mr. Ireland's being in town between the 
8th and 12th of August.  

You are to stand upon, and in the Pillory, at Charing-cross, on the 10th of August, 
every year, during your life, for an hour, between ten and twelve. The like over-
against the Temple gate, upon the 11th.  

And upon the 2d of September, (which is another notorious time, which you cannot 
but be remember'd of) you are to stand upon, and in the Pillory, for the space of one 
hour, between twelve and two, at the Royal Exchange; and all this you are to do 
every year, during your life; and to be committed close prisoner, as long as you live."  

John Waller 

Here is a contemporary newspaper account of the fate of John Waller, who was 
convicted of robbery and perjury:  

"Pilloried for perjury, and pelted to death by the populace, 13th June 1732  

This profligate wretch, Waller, to robbery added the still greater sin of accusing the 
innocent, in order to receive the reward in certain cases attending conviction. The 
abominable dealer in human blood was tried at the Old Bailey for robbing, on the 
highway, one John Edglin, and afterwards, under the name of John Trevor, giving a 
false evidence against the said John Edglin, whereby his life might have become 
forfeited to the abused laws of the country. On the latter charge he was found guilty.  

It appeared, on this memorable trial, that Waller made it a practice to go the circuits 
as regularly as the judges and counsel, and to swear robberies against such as he 
deemed fit objects for his purpose, from no other motive than to obtain the reward 
given by each county for the apprehension and conviction of criminals for highway 
robberies and other offences therein committed.  

The sentence of the Court was that he should pay a fine of twenty marks, and be 
imprisoned for the term of two years, and at the expiration thereof to find good and 
sufficient security for his good behaviour during the remainder of his life; that he do 
stand twice in and upon the pillory, bareheaded, with his crime written in large 
characters; and that he do also stand twice before the pillory, likewise bareheaded, 
one hour each time.  

On Tuesday 13th of June 1732 this wicked man was put in the pillory, pursuant to his 
sentence, at the Seven Dials, in London; where, so great was the indignation of the 
populace, that they pelted him to death and the day after the coroner's inquest gave 
a verdict, 'Wilful murder by persons unknown.' "  

Sexual offences usually provoked the crowd to demonstrate their extreme 
disapproval.  
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Ann Marrow 

Here is a contemporary newspaper report about Ann Marrow, who was convicted of 
fraud and entering into three lesbian marriages:  

Pilloried at Charing Cross, 22nd July, 1777, for marrying three Women. 

Ann Marrow was convicted at the Quarter Sessions for the city and liberty of 
Westminster, on 5th July, 1777, of going in men's clothes and personating a man in 
marriage, with three different women (Mary Hamilton, the reader will remember, 
played off this trick fourteen times), and defrauding them of their money and effects. 
She was sentenced to be imprisoned three months, and during that time to stand 
once in and upon the pillory, at Charing Cross.  

Agreeably to the pillorying part of her sentence she was on the 22nd of the same 
month, placed in the pillory; and so great was the resentment of the spectators, 
particularly the female part, that they pelted her to such a degree that she lost the 
sight of both her eyes."  

Eleanor Beare 

On 18 August 1732 Eleanor Beare was tried in Derby for performing illegal abortions, 
and inciting a man to murder his wife (for which Eleanor supplied him with poison).  

According to The Gentleman's Magazine, "his Lordship summed up the evidence in 
a very moving speech to the Jury, wherein he said, he never met with a case so 
barbarous and unnatural. The Jury, after a short consultation, brought the prisoner in 
guilty of both indictments, and she received sentence to stand in the pillory, the two 
next market-days, and to suffer dole imprisonment for three years.  

This day Eleanor Beare, pursuant to her sentence, stood for the first time in the 
pillory in the marketplace; to which place she was attended by several of the Sheriff's 
Officers; notwithstanding which, the populace, to show their resentment of the 
horrible crimes wherein she has been charged, and the little remorse she had shown 
since her commitment, gave her no quarter, but threw such quantities of eggs, 
turnips, etc. that it was thought she would hardly have escap'd with her Life: She 
disengaged herself from the pillory before her the time of her standing was expired, 
and jump'd among the crowd, whence she was with difficulty carried back to prison."  

Vere Street Coterie 

In 1810, six men (known as the Vere Street Coterie) were sentenced to the pillory for 
homosexual offences. The following contemporary newspaper reports provide a 
graphic description of the treatment they received: 

"The disgust felt by all ranks in Society at the detestable conduct of these wretches 
occasioned many thousands to become spectators of their punishment. At an early 
hour the Old Bailey was completely blockaded, and the increase of the mob about 12 
o'clock, put a stop to the business of the sessions. The shops from Ludgate Hill to 
the Haymarket were shut up, and the streets lined with people, waiting to see the 
offenders pass. Four of the latter had been removed from the House of Correction to 
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Newgate on Wednesday evening, and being joined by Cook and Amos, they were 
ready to proceed to the place of punishment. 

A number of fishwomen attended with stinking flounders and entrails of other fish 
which had been in preparation for several days. 

The gates of the Old Bailey were shut and all strangers turned out. The miscreants 
were then brought out, all placed in the caravan. Amos began to laugh, which 
induced his companions to reprove him, and they all sat upright, apparently in a 
composed state, but having cast their eyes upwards, the sight of the spectators on 
the tops of the houses operated strongly on their fears, and they soon appeared to 
feel terror and dismay. 

At the instant the church clock went half-past twelve, the gates were thrown open. 
The mob at the same time attempted to force their way in, but they were repulsed. A 
grand sortie of the police was then made. About 60 officers, armed and mounted as 
before described, went forward with the City Marshals. The caravan went next, 
followed by about 40 officers and the Sheriffs. The first salute received by the 
offenders was a volley of mud, and a serenade of hisses, hooting, and execration, 
which compelled them to fall flat on their faces in the caravan. The mob, and 
particularly the women, had piled up balls of mud to afford the objects of their 
indignation a warm reception.  

At one o'clock four of them were exalted on a new pillory, made purposely for their 
accommodation. The remaining two, Cook and Amos, were honoured by being 
allowed to enjoy a triumph in the pillory alone. 

Upwards of fifty women were permitted to stand in the ring [in front of the pillory], 
who assailed them incessantly with mud, dead cats, rotten eggs, potatoes, and 
buckets filled with blood, offal, and dung, which were brought by a number of 
butchers' men from St James's Market. These criminals were very roughly handled; 
but as there were four of them, they did not suffer so much as a less number might.  

After an hour, the remaining two, Cook and Amos, alias Fox, were desired to mount 
and in one minute they appeared a complete heap of mud and their faces were 
much more battered than those of the former four.  

Cook appeared almost insensible, and it was necessary to help him both down and 
into the cart, whence they were conveyed to Newgate by the same road they had 
come. As they passed the end of Catherine Street, Strand, on their return, a 
coachman stood upon his box, and gave Cook five or six cuts with his whip.  

From the moment the cart was in motion, the fury of the mob began to display itself 
in showers of mud and filth of every kind. Before the cart reached Temple Barn, the 
wretches were so thickly covered with filth, that a vestige of the human figure was 
scarcely discernible. They were chained, and placed in such a manner that they 
could not lie down in the cart, and could only hide and shelter their heads from the 
storm by stooping. This, however, could afford but little protection. Some of them 
were cut in the head with brick-bats, and bled profusely. The streets, as they passed, 
resounded with the universal shouts and execrations of the populace."  

Another newspaper described this incident thus: 
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"Such was the degree of popular indignation excited against these wretches, and 
such the general eagerness to witness their punishment, that, by ten in the morning, 
the chief avenues from Clerkenwell Prison and Newgate to the place of punishment 
were crowded with people; and the multitude assembled in the Haymarket, and all its 
immediate vicinity, was so great as to render the streets impassable. All the windows 
and even the very roofs of the houses were crowded with persons of both sexes; and 
every coach, wagon, hay-cart, dray, and other vehicles which blocked up great part 
of the street, were crowded with spectators.  

The Sheriffs, attended by two City Marshals, with an immense number of constables, 
accompanied the procession of the Prisoners from Newgate, whence they set out in 
the transport caravan, and proceeded through Fleet-street and the Strand; and the 
Prisoners were hooted and pelted the whole way by the populace. At one o- clock 
four of the culprits were fixed in the pillory, erected for and accommodated to the 
occasion, with two additional wings, one being allotted for each criminal; and 
immediately a new torrent of popular vengeance poured upon them from all sides.  

The day being fine, the streets were dry and free from mud, but the defect was 
speedily and amply supplied by the butchers of St. James's- market. Numerous 
escorts of whom constantly supplied the party of attack, chiefly consisting of women, 
with tubs of blood, garbage, and ordure from their slaughter-houses, and with this 
ammunition, plentifully diversified with dead cats, turnips, potatoes, addled eggs, and 
other missiles, the criminals were incessantly pelted to the last moment. They 
walked perpetually round during their hour [the pillory swivelled on a fixed axis]; and 
although from the four wings of the machine they had some shelter, they were 
completely encrusted with filth.  

Two wings of the Pillory were then taken off to place Cooke and Amos in the two 
remaining ones, and although they came in only for the second course, they had no 
reason to complain of short allowance, for they received even a more severe 
discipline than their predecessors. On their being taken down and replaced in the 
caravan, they lay flat in the vehicle; but the vengeance of the crowd still pursued 
them back to Newgate, and the caravan was so filled with mud and ordure as 
completely to cover them.  

No interference from the Sheriffs and Police officers could refrain the popular rage; 
but notwithstanding the immensity of the multitude, no accident of any note 
occurred."  

TRANSPORTATION ACT 1718 

During the early parts of the 17th century, as the cities continued to grow, Britain 
began to see a dramatic increase in the crime rate. This problem coincided with the 
problem of how to find adequate manpower to make the dangerous journey across 
the ocean to work in the new colonies in America and the West Indies. The solution 
was obvious. 

Around the year 1615 it became more and more common for people convicted of 
series crimes to be offered a choice between death and exile to the New World. 
However, the system was completely unregulated. Criminals were expected to find 
and pay for their own transportation and no one actually kept track of where they 
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went. Many criminals took a short boat ride to Ireland and then quickly sneaked back 
into the country. 

This finally changed with the Transportation Act of 1718. This new piece of 
legislation standardised the process by which criminals were sentenced and shipped 
to the New World. Under the Transportation Act, the government paid merchant 
companies a fixed amount to ship the convicts to the New World. It was a brutal and 
nasty business, full of abuses. Many ship captains treated their convict cargos as 
little better than slaves, keeping them chained below decks. Then again, captains 
had reason to be worried as it was not uncommon for a group of convicts to try and 
take over the ship by murdering the captain and her crew. 

 

 

 

 

 

In 1776 transportation was halted by the outbreak of war with America. Although 
convicts continued to be sentenced to transportation, male convicts were confined to 
hard labour in hulks on the Thames, while women were imprisoned. Transportation 
resumed in 1787 with a new destination Australia. This was seen as a more serious 
punishment than imprisonment, since it involved exile to a distant land.  

 
 
 
 
 
 

 

 
19

TH
 CENTURY   

 
In 1800 the magistracy was part of ‘the establishment’.  By 1673 and 1678 Test Acts 
all Magistrates were members of the Church of England; since 1731 they were 
required to own land yielding at least £100 a year, and most were Tories.   The Tory 
government, fighting the French, opposing political reformers, and buffeted by the 
industrial revolution, relied on Magistrates.   In 1795 they were required to raise men 
for the Navy and to disperse seditious meetings and assemblies;  in 1800 they were 
authorised to try workers accused of forming trade unions to raise wages and reduce 
hours; and in 1825 to try workers accused of molesting and obstructing non-
unionists.  Magistrates were responsible for maintaining public order by reading the 
Riot Act 1715. 
 
Magistrates were appointed to counties and had independent jurisdiction throughout 
the whole country.  Their role was partly judicial and partly administrative and, given 

http://www.oldbaileyonline.org/static/Punishment.jsp#imprisonment#imprisonment
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the absence of popularly elected councils from all rural areas and most urban ones, 
they virtually ran the English and Welsh counties.   For example, besides enforcing 
the game laws and swearing in parish constables, they supervised the provision of 
poor relief, were responsible for maintaining bridges and highways, licensed and 
regulated public houses.   After 1802 they inspected cotton factories, from 1815 
could close footpaths, and under the 1823 Gaol Act regulated prisons. 
 
The magistracy was widely criticised.  There were too few Magistrates – in 1832 only 
5131 of them – especially in northern towns, notably prone to disorder!  They were 
too exclusive.  In Lancashire, the Chancellor of the Duchy routinely refused to 
nominate manufacturers; and in Derbyshire 50 landed families provided half of the 
Magistrates between 1594 and 1889.  By contrast, in Middlesex, which since 1792 
had seven stipendiary courts, Magistrates were suspected of being too closely 
connected to their ‘clientele’.  Rural Magistrates were accused of being too generous 
to the able-bodied poor (so the poor rate rose), too zealous to improve transport 
facilities (so set high county rates), too inclined to close public houses (so the 
remaining licensees benefited), too ready to intervene in legitimate business, and too 
inclined to close footpaths on their own land.   The magistracy was in danger of 
losing the confidence of the articulate upper middle class, whose support was vital to 
political stability. 
 
Reform began in 1828 and 1829 when the Tory government allowed Non-
conformists and Roman Catholics to become Magistrates.  The Whig government 
elected in 1832 followed the precedent of the 1828 Licensing Act and the 1830 Beer 
Act, reducing Magistrates’ administrative powers.   For example, in 1833 Magistrates 
lost the power to inspect cotton factories, after 1834 were subject to the Poor Law 
Commissioners, from 1835 no longer appointed county surveyors or closed 
footpaths, and henceforth regulated prisons under rules made by the Home 
Secretary. 
 
In 1835, the Municipal Corporation Act was a key change.  It established elected 
borough councils in urban areas.  Almost 200 of them were entitled to have borough 
Magistrates (who need not own land), employ legally qualified stipendiaries, and 
provide for clerks of the peace.  Borough constables were sworn in and discharged 
by the Magistrates, whose lawful commands they were obliged to obey.  The 
Magistrates’ jurisdiction was limited to their borough and its environs, and many new 
police forces were ineffective, but the 1839 Police Act allowed county Magistrates to 
appoint a chief constable and police force.  Essex selected a retired naval officer, 
Captain McHardy, who set a standard for other counties, many of which set up their 
own forces during the 1840’s. 
 
By 1850 the magistracy was less partisan and exclusive, its administrative role had 
been reduced, and it had been provided with a new source of law and order.   The 
borough Magistrates were receiving professional support from their clerks, who since 
1839 were members of the Justices’ Clerks’ Society.  The modern magistracy was 
emerging.  
 
Sir John Jervis was the Attorney-General between 1846 and 1850 and was 
responsible for four Acts of Parliament which transformed the judicial functions of the 
magistracy into a form which a 21st century justice would find familiar.  
Commentators have expressed a view that without these Acts the system of local 
justice would have fallen into disrepute and decline. 
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Sir John Jervis 
12th Jan 1802 –  
1st Nov 1856 

 
The Indictable Offences Act made the justices responsible for the summary trial of a 
large number of offences previously committed for trial by jury, and paved the way 
for a huge expansion of justices’ judicial work in the 19th and 20th centuries.  Before 
that time, the main function of the justices outside quarter sessions was to order an 
accused to be held in custody or bailed to appear at either assizes or quarter 
sessions.  The Act also laid down a code of procedure and achieved consistency of 
practice by appending a large number of forms and precedents to the legislation. 
 
Another Act gave protection to justices by providing that no action would lie against 
them for anything done within their jurisdiction unless malice was proved.   The Petty 
Sessions Act 1849 gave legal recognition to petty sessions, regulated the holding of 
the courts and attempted to proscribe sittings in ‘unsuitable premises’ such as 
taverns.   
 
In 1879 a further Summary Jurisdiction Act enlarged the category of offences which 
could be deal with by the justices.  By this time most of the justices’ work was 
performed as petty sessions. 
 
The justices still had their administrative functions and these were subject to change 
and scrutiny during the second half of the 19th century.   
 
Responsibility for prisons lay with governors, supervised by the justices but subject 
to ineffective control by the Home Secretary.  The result was considerable variation 
in conditions in different parts of the country.  Scandals at Birmingham and Leicester 
prisons brought the matter to a head.  The enquiry at Birmingham found that the 
justices had totally neglected their responsibilities.  In 1863, a Select Committee of 
the House of Lords severely criticised the administration of prisons by the justices.   
The Prisons Act 1865 increased control by the Home Office and a further Act in 1877 
transferred ownership and control of prisons in their entirety to the Home Secretary.  
Observing that this was an opportunity to remove a significant item of expenditure 
from the rates, as well as avoiding expenditure on new building, Magistrates made 
no effort to oppose the change.  This is not a particularly creditable episode in the 
history of the magistracy. 
 
Liquor licenses took a different course.  In the early years of the 19th century justices 
had been severely and unjustly criticised for their administration of licensing.  In 1830 
Parliament removed licensing powers from Magistrates, resulting in an enormous 
surge of drunkenness.  By mid-century urban areas were full of gin palaces and 
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taverns where drinking continued at all hours. One of these establishments existed 
for every 186 people in England and Wales, and consumption was prodigious.  A 
succession of Acts of Parliament between 1869 and 1874 restored to the justices 
their powers to regulate the sale of alcohol.   This power was enjoyed by Magistrates 
until recently, with its removal coinciding with public concern over binge drinking! 
 
With regard to Magistrates’ administrative functions generally, some towns already 
possessed local authorities which, since 1835, had replaced the justices in their 
administrative role. However, radical change was effected by the Local Government 
Act 1888. Following the 1886 General Election, a new Conservative government 
lacked a majority and was obliged to rely on the support of the Liberal Unionists.  As 
part of the price of the support, the Liberal Unionists demanded legislation placing 
the counties under the control of elected councils, modelled on the Municipal 
Corporation Act 1835.  Under the Act, county councils took over the administrative 
functions which Magistrates exercised at quarter sessions. Despite forebodings at 
the time, the change proved to be beneficial as, relieved of administrative burdens, 
the justices focused on their expanding judicial work. 

In the early nineteenth century, as part of the revisions of the criminal law, 
transportation for life was substituted as the maximum punishment for several 
offences which had previously been punishable by death. Opposition to 
transportation mounted in the 1830s, with complaints that it failed to deter crime, did 
not lead to the reformation of the convicts, and that conditions in the convict colonies 
were inhumane. The number of convicts sentenced to transportation began to 
decline in the 1840s. Transportation was theoretically abolished by the Penal 
Servitude Act of 1857, which substituted penal servitude for all transportation 
sentences.  

 
Examples of convicts tried at Nottingham Quarter Sessions Court  

and transported to Australia 
 

John Clarke 16th October 1828 – transported 7 years for stealing 2 coats 
 

Jacob Ball (labourer) 6th April 1831 – transported for life for stealing various goods 
 

Joseph Ashworth 6th April 1841 – transported 10 years for stealing 4 pennies from 
Jemima Taylor 
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THE 20
TH

 AND 21
ST

 CENTURIES 
 
 

THE MAGISTRACY AND WOMEN 
 

At the beginning of the 20th century, the outlook was gloomy for the magistracy as 
the justices were now deprived of their governmental work, with the exception of 
licensing.  However, the justices immersed themselves in their judicial work.  In an 
era of great change, their adaptability strengthened the roots of the magistracy and 
allowed them to prosper in the next 50 years. 
 
The system of appointment of JPs was challenged by the new Liberal Government.  
The first measure they passed was the Justices of the Peace Act 1906 which 
removed the property qualification for county justices, so breaking the link between 
the magistracy and landed gentry.   Steps were taken to facilitate the selection of the 
most suitable persons to be justices, irrespective of creed or political opinion, and in 
1912 advisory committees were set up in most counties. 
 
When the first Labour Government took power in 1929 they were faced with the 
same problem as the Liberals in 1906 – a noticeable absence in their supporters on 
the Commission.  However, by 1935 when they lost power, there were almost the 
same number of Labour-supporting appointees as there were Conservatives, with 
Liberals in the minority. 
 
In 1920 the Magistrates’ Association was founded and its journal ‘Magistrate’ was 
first published two years later. 
 
In 1925 public attention began to be directed towards cases where the chairmen of 
benches had become inefficient by reason of age or infirmity.  This was illustrated by 
observations of an unemployed man in the 1930s who was not impressed by what 
he saw in the local police court.  ‘Some Magistrates were obviously suffering from 
age troubles, senile ones.  One chairman could hardly give the Magistrates’ verdict 
to the accused, he having to be prompted by the Magistrates on either side of him.’  
The Justices (Supplemental List) Act 1941 forced justices to retire at 75 (In 2011 JPs 
now have to retire at 70). 
 
In 1945 Magistrates’ courts replaced police courts.  During the 1939-45 war, many 
temporary regulations were introduced and later extended.  Justices were obliged to 
enforce these measures which made them unpopular within the community.  In the 
new social and political climate of post-war Britain, more far-reaching reforms would 
challenge them even more than those at the beginning of the century. 
 
It was not until The Sex Disqualification (Removal) Act 1919 came into force on 23 
December 1919 that women became Magistrates.  On New Year’s Eve 1919 the first 
woman to sit on the Magistrates’ Bench in England and Wales took her oath as a JP.   
As Mayor of Stalybridge, Mrs. Ada Summers took the chair at her first court session.  
On 1st January 1920 at least six women were appointed, and in the first five years 
after the Act was passed, 1,200 women were appointed to Commissions and, during 
the next decade, about 100 were appointed each year. By 1929 all county benches 
included at least one woman Magistrate, although 55 borough benches were all 
male. By 1942 only nine divisions were without a woman Magistrate.     
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Mrs. Ada Summers 

1861 - 1944 

The introduction of women JPs hastened the modernisation of the magistracy and 
facilitated changes in administration of summary justice in the 20th century.  For 
some decades, until employment rates for married women began to rise, they 
provided an important pool of volunteer labour not only in the magistracy but also in 
many kindred areas of social work.  A 1957 survey by the National Women’s Citizens 
Association reported that ‘judicial work’ was high on the list of members’ voluntary 
work, behind only local government, the care of the elderly, church work, hospital 
work and school governorship.  By the 1970s about half of all JPs were women, a 
proportion that was far in excess of the still poor representation of women in the legal 
profession.  The introduction of women JPs can, therefore, be claimed both as an 
early success for gender equality and as a development that revitalised the 
administration of justice in Britain.  

YOUTH COURTS (for 10 to 17 year olds) 

One of the most outstanding developments during this time was the establishment of 
special courts to deal with the problems of children and young persons (aged from ten 

to 17 years of age inclusive).  The Children Act 1908 (Children’s Charter) constituted 
and established the juvenile court where the care and protection of the child was 
paramount.   Other similar Acts followed and the Act of 1933, of which the essence 
remains today, is the principal piece of legislation governing juvenile courts.  This 
feature of the magisterial system inspired admiration at home and abroad. 

A Youth Court is a magistrates' court which considers cases where youths have 
been charged with an offence. Youth courts are presided over by either a District 
Judge or a bench of two or three Magistrates, all of whom have received specialist 
training.  Unless there are unforeseen circumstances, the bench of 2-3 Magistrates 
must include both a man and a woman.  

Youth Magistrates have a wider catalogue of disposals available to them for dealing 
with young offenders and often hear more serious cases against youths (which for 
adults would normally be dealt with by the Crown Court). A youth court is not open to 
the public. The victim(s) of the crime has/have the opportunity to attend the hearings 
of the court if they want to, but they must make a request to the court if they wish to 
do so. The needs and wishes of victims will always be considered by the court and, 
through the youth offending team (YOT), they often have the opportunity to have an 
input into the sentencing process. 
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FAMILY COURTS (FPC) 

The Family Proceedings Court is the name given to the Magistrates' Court when 
members of the family panel sit to hear a family case.  Cases are either heard in 
front of a bench of lay magistrates or a District Judge (Magistrates' Courts).  The 
present system of family courts was introduced following the implementation of the 
Children Act 1989.  

The FPC's jurisdiction is derived from the Magistrates' Court Act 1980. 

The Children Act 1989 provides the basis for most applications dealing with children. 
Beyond the 1989 Act, magistrates continue to have quite separate powers to make 
maintenance orders between spouses to protect them from one another, to protect 
‘associated persons’ and to regulate occupation of the family home. Different 
statutes may need to be considered depending upon the nature of the case. The 
main provisions affecting law and procedure in the family proceedings court are: 

a. Domestic Proceedings and Magistrates’ Courts Act 1978 
b. Magistrates’ Courts Act 1980 
c. Adoption and Children Act 2002 
d. Child Support Act 1991 
e. Children Act 1989 
f. Family Law Act 1996. 

Public law and private law cases 

The family proceedings court plays a key role in what are termed ‘public’ law cases 
(e.g. applications for care or supervision orders in respect of children who are at risk, 
usually brought by local authorities); and ‘private’ law cases (e.g. disputes between 
parents concerning the upbringing of children). 

Other work dealt with includes: 

a. Applications by spouses for financial provision for themselves, i.e. provision for 
parties who remain married. Maintenance arrangements for children are for the most 
part dealt with by the Child Support Agency (CSA). 

b. Non-molestation orders to prevent domestic violence and involving, where 
appropriate, the use of powers to arrest. 

c. Occupation orders to keep a spouse out of the family home and also involving, 
where appropriate, the use of powers to arrest. 

d. Declaration of parentage. 

e. Adoption, i.e. orders giving parental rights and duties in respect of a child to 
adoptive parents. 

f. Enforcement concerning, for example: (i) 1989 Act cases; and (ii) Orders for 
financial provision for spouses. Also included under this heading is the enforcement 

http://en.wikipedia.org/wiki/Magistrates%27_Court
http://en.wikipedia.org/wiki/Lay_magistrate
http://en.wikipedia.org/wiki/Judiciary_of_England_and_Wales#District_Judges
http://en.wikipedia.org/wiki/Children_Act_1989
http://en.wikipedia.org/wiki/Child_Support_Agency
http://en.wikipedia.org/wiki/Adoption
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of assessments made by the CSA and of maintenance orders from abroad, and vice 
versa (known as ‘reciprocal enforcement’). 

g. Variation and enforcement of ‘old’ maintenance cases. 

The Children Act 1989 established the current family courts structure, stating as the 
principal focus that ‘the child’s welfare shall be the court’s paramount consideration’.  
That structure has very effectively served the interests of children, but a review is 
underway which seems to focus on a greater emphasis on conciliation out of court 
and relaxing the adversarial nature of proceedings. 

 
DEVELOPMENTS BETWEEN 1950 AND 1999   
THE MODERN BENCH EMERGES 

The period 1950-1999 saw some of the most radical and interesting changes in the 
history of the justices of the peace.  It saw the magistracy reinvigorated and many 
absurdities of past centuries swept away. 

The Magistrates’ Court Act 1952 was an attempt to consolidate the jurisdiction, 
practice and procedures of the Magistrates’ courts.  The most important change 
brought about by the Act was the repeal of the Summary Jurisdiction Act 1879.   This 
had stated, in essence, that a defendant should be found guilty as a matter of 
course, unless s/he could prove otherwise.  From 1952 the presumption of 
innocence was maintained in summary trials as well as those by jury.   The 
jurisdiction of JPs was also extended at this time from seven miles to 15 miles from 
the county boundary for the area for which they were appointed. 

Much concern had been expressed at the variation in sentences passed by different 
benches for similar offences, particularly imprisonment.  In 1962 the first scientific 
study of sentencing policies in Magistrates’ courts was made with two major 
innovations resulting in 1964 when elementary judicial training was introduced for all 
lay justices becoming compulsory.  In 1966, and in 1968 appointments of ex officio 
Magistrates were abolished. 

Significant changes were also on the way which would affect the whole criminal 
justice system in both Magistrates’ and higher courts. 

Until 1972, periodic Courts of Assize (from the old French word assises) heard the 
most serious cases which were committed to it by the ‘quarter sessions’ – a local 
county court held four times per year.  More minor offences were dealt with by the 
Magistrate sitting in courts known as ‘petty sessions’. 

In 1956, Crown Courts were established in Liverpool, Manchester and London to 
replace the Assizes and quarter sessions.  Eventually these spread nationwide and 
the Courts Act 1971 abolished the Courts of Assizes and quarter sessions. 

For many decades, the petty sessions at which JPs presided had been known 
unofficially as the ‘police courts’.  The police guarded the doors, put prisoners in the 
dock, acted as prosecutors and provided the evidence.  Not unnaturally, this gave 
rise to much criticism.  In 1985, the Prosecution of Offences Act set up the Crown 
Prosecution Service (CPS).  While the initial decision to charge a subject would be 
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left to the police, thereafter the decision to proceed with or drop the case would be 
for the independent CPS, which also provided advocates for most of the cases in 
Magistrates’ courts under direction from the Director of Public Prosecutions. 

What of sentencing in the Magistrates’ courts during this period?  The First 
Offenders Act 1958 placed restrictions on Magistrates’ powers to imprison a first-
time offender over 21.  Community service orders were inspired by a report in 1970, 
their primary purpose being to offer a constructive alternative to short custodial 
sentences for those aged 17 and over.  If convicted of an imprisonable offence, 
persons could be ordered to carry out unpaid work of service to the community up to 
a maximum of 240 hours.  Referrals rose from 5,000 in 1973 to 12,133 in 1977.  
Tougher standards were introduced in 1989. 

When Barbara Castle became Minister of Transport in 1965 she introduced a series 
of measures which made the life of motorists and JPs alike considerably more 
demanding.  These included the introduction of breathalysers, the 70mph speed limit 
and the compulsory wearing of seatbelts.  

 

 

 

 

 

 

 

The Criminal Justice Administration Act 1962 extended the powers of Magistrates to 
try indictable offences summarily.  The right of appeal was introduced in 1972, while 
a series of further Acts in 1973, 1977, 1981 and 1982 rendered the summary 
procedure more flexible and made detailed provision for penalties and their 
execution while adding a number of new offences. 

On 1st January 1973, the UK joined the European Economic Community.  The 
Maastricht Treaty in 1982 made it clear that member states were bound by its terms.  
The Human Rights Act passed in 1998 meant that the European Convention of 
Human Rights would become incorporated into domestic law.  This would have far-
reaching consequences for Magistrates in later years. 

In the late 1940s and early 1950s, it had looked for a while as if lay justices would be 
abolished in favour of what were then called stipendiary Magistrates.  Fortunately for 
Magistrates, this did not happen.  On the contrary, the JP became better trained and 
much better equipped to face the challenges of the new century.  

 

 

Barbara Castle, MP 
(The Baroness Castle of Blackburn) 
6 Oct 1910 – 3 May 2002 
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CHESHIRE BOROUGH LAW AND ORDER 

While the Metropolitan Police Force was established in London, the methods of law 
keeping in the rest of the country remained unchanged. The old system of justices 
and parish constables became totally inadequate in the larger industrial towns - with 
a population of 250,000 in 1834, Liverpool had  only 50 night watchmen. 

Cheshire was still under the jurisdiction of the justices. There were six chartered 
boroughs - Chester, Congleton, Macclesfield, Stockport, Northwich and Wirral - each 
of which appointed a High Constable. During the 1820's, there were approximately 
500 parishes, each of which could elect one or more constables annually. The role of 
constables had changed little over hundreds of years. 

As Cheshire was primarily rural, many crimes were related to country life: pilfering 
and stealing at fairs; and poaching. Hordes of vagrants also frequented the market 
towns. The justices had no civil force capable of dealing with riots and had to depend 
on the militia. Private syndicates of paid watchmen were set up in towns, while in the 
country associations provided rewards for information leading to convictions. Stolen 
livestock had its own price. 

A Parliamentary Act of 1 June 1829 gave Cheshire Magistrates power to appoint and 
pay "Special" High Constables and "Assistant" Petty Constables. This was a pilot 
scheme for proposed national changes. At best, the Act provided for nine unrelated, 
uncoordinated police forces, one in each Hundred (In England a Hundred was the 

division of a shire for administrative, military and judicial purposes under the common law), 
with three in Macclesfield. It is not clear how many constables were serving. In the 
Chester City Police Force a confused report of a special committee of the Council 
stated - 

".... previous to January 1836 the Constabulary and Police Force of the City 
consisted of Mr Hill, Mr Dawson, Mr Haswell, The Mayor's Porter, The Beadle, 
Thomas Worrall. Three row constables from six to nine o'clock at night, and about 
fifty ward constables. The "Police Force" consisted of thirty-two watchmen, twenty-
one firemen, viz; one superintendent, four captains and sixteen firemen. That the 
present establishment consists of Mr Hill, Mr Haswell, The Mayor's Porter, Thomas 
Worrall and twenty-six constables". 

It was not until 1856 that a feasible system of law enforcement was introduced. 

THE CATTLE PLAGUE 1865-6 

The story of the Cheshire Constabulary would not be complete without reference to 
the Great Cattle Plague and the emphasis this case gives to the variety of activities 
the police must perform in an agrarian society. 

The outbreak of rinderpest was officially noted in August 1865, but it continued to 
develop until January the next year when it was referred to as a serious crisis. A 
central Plague Committee was set up which gave the Chief Constable a free hand in 
the expenditure of money. The Quarter-sessions dispatched a memorial to the 
Secretary of State 'Praying Her Majesty to direct that a day of Public Humiliation and 
Fast be set apart for the Humbling of the Whole Nation before Almighty God and for 
the withdrawal of this terrible, though just judgement of the cattle plague'. 

http://en.wikipedia.org/wiki/Common_law
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On a more practical level each sergeant was issued with a box containing various 
crude disinfectants for use in cleansing infected premises and given a short course 
of instruction in their use. 

When the trouble subsided, the Chief Constable was able to gain a raise in pay, for 
all members of his force, of about one shilling a week to 'induce the Police to work 
with the utmost energy in the serious crisis now impending from the dreadful effects 
of the Cattle Plague.' 

THE FENIAN PLOT 1867 

The so called Fenian Plot or Chester Castle Plot came to notice on Sunday, 10th 
February 1867 when the Cheshire authorities received information that a gang of 
Irish nationalists, or "Fenians" intended to seize Chester Castle and its weapons. 
The Chief Constable of Liverpool, Major J.J. Greig, sent two senior officers by road 
to Chester with details of the plot, given by an informer. The civil and military 
authorities took joint, immediate action. City Magistrates immediately enrolled 500 
Special constables for service under Mr. G.L.Fenwick, the Chief Constable, while the 
military took special measures to guard the armouries, and the county forces were 
alerted. 

It was reported that 1,500 to 2,000 Fenians assembled in small parties in and near 
Chester on Tuesday, 12th February but no arrests were made. The "Chester 
Chronicle" of 16th February reported that the Fenians arrived in batches of 30 to 60 
by various trains from Liverpool, Manchester and Crewe. In the ensuing 48 hours a 
company of regular troops arrived from Manchester and a battalion of Scots Guards 
arrived by special train from London. By mid-day of the Monday, Captain Smith had 
reinforced the City police by 150 county police and the Fenians melted away as 
quickly as they had arrived. 

National newspapers of the day discounted the existence of any 'Fenian Plot', but 
there were many outbreaks of violence at the time, all inspired by Irish nationalists 
and Lord Derby, the Prime Minister, had no doubts, awarding Major Greig the CBE., 
while the Court of Quarter Sessions passed a resolution of thanks to Captain Smith, 
"for having acted with zeal and energy in the measures he took for assisting in the 
defence of the Castle and City." 

One year later, the Colt revolvers issued to the police at the time by the Government, 
were ordered to be returned to Headquarters. 

THE GORSE HALL MURDER 1909 

The Gorse Hall murder is not a classic case, but it is unusual and it gives an 
interesting example of the use of 'modern' detection methods using bloodhounds and 
'serum' tests on bloodstains. Gorse Hall was a large private house, on the 
Stalybridge and Dukinfield border, occupied by George Henry Storrs, his wife and 
their adopted daughter. Storrs was a moderately wealthy contractor and employed a 
small household staff which consisted of a cook, a general maid and a coachman 
who lived over the stables with his wife and family. On lst November 1909, at about 
nine pm, a stranger was found in the house and when an alarm was raised by one of 
the maids, Mr Storr went to investigate. In the ensuing struggle, Mr Storr was 
stabbed to death and the intruder escaped. The only clue to his identity was a 
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defective revolver left behind. The grounds of the house were thoroughly searched 
and bloodhounds were brought in specially, but nothing was found. 

A description of the man was circulated and in an identification parade Cornelius 
Howard, nephew of the deceased, was picked out by the female witnesses as 'most 
like the one' who attacked Mr Storrs. Howard was on discharge from the army but 
had not been able to settle down in Stalybridge, his home town, and he had been 
arrested several times for shop-breaking and larceny. However, there was no real 
evidence against him and he was acquitted. 

The following July, a Mark Wilde, an inhabitant of Stalybridge, was convicted for a 
felonious wounding in the town. Whilst on remand in Knutsford, he was put up for 
identification by the women of Gorse Hall and was identified as the intruder. 

By coincidence, Wilde had been discharged from the army to the same reserve as 
Howard. Three witnesses who had served with Wilde in the army identified the gun 
as his. Wilde's alibi on the night of the murder was uncorroborated, and bloodstains 
found on his clothing were ascertained to be human. However, no motive could be 
found, except in the imagination of the press and public, and the jury reached a 
verdict of 'not guilty'. 

There was one more disturbing incidence in this case. Shortly after the arrest of 
Howard, less than three weeks after the death of Mr Storr, the family coachman 
committed suicide. There was no evidence that he was connected with the crime, 
and the murder still remains a mystery. 

WORLD WAR I 

There was little in the way of a build-up of the Cheshire Constabulary for the onset of 
the First World War. Four hundred special constables were enrolled, a proportion of 
whom became full-time in emergencies. 

In 1916 the police constables were advised on the procedure to be taken if an airship 
signalled a desire to land. The officer was to round up about a hundred men or 
women for a small airship, or four hundred people for a large airship, to lay hold of a 
trailing rope, haul the vessel down and fasten it to a tree, or other object. This 
exercise, if ever performed, must have made a remarkable sight. 

Following the outbreak of war, there were a number of anti-German riots, notably the 
attack on German pork butchers' shops in Crewe, after which 17 persons were 
charged with breach of the peace. The Force's numbers were drastically reduced 
during the war as many policemen, including the Chief Constable, offered their 
services to the War Office. Meanwhile, there was an acute manpower shortage and 
those policemen with experience of ploughing were released to do farm work basis 
on police pay. 

During the war, the cost of living doubled, but police pay stayed low. The forces did 
not have a trade union, but a Police Union was formed and the Metropolitan Police 
came out on strike in 1918, followed by the London City Police, for three days. This 
resulted in a promise of better pay, retirement pensions and child allowances. A 
second strike in July 1919 affected the forces in London, Merseyside and 
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Birmingham. Serious crimes were committed and all the strikers lost their jobs, but 
the promises of 1918 were at last fulfilled and all the forces benefited. 

BETWEEN THE TWO GREAT WARS : 1919-1939 

The Cheshire Constabulary expanded rapidly in the twenty years between the two 
great wars. The early 1920s saw the activities of the Irish Nationalist Party, the Sinn 
Fein, become increasingly violent. In Cheshire, the police were supplied with alarm 
rockets to be set off on the discovery of a fire. Six automatic pistols were also issued 
to each division. In June 1921, four members of Sinn Fein living in Wallasey and 
Liverpool were successfully arrested for sabotaging parts of the railway signalling 
and communications installations in the Bromborough district. The other outstanding 
event of this period was the General Strike in May 1926. In Cheshire, steps were 
taken to protect both the people who continued to work and the volunteers who 
undertook to run essential services. Some 1,284 specials were sworn in, but there 
were comparatively few cases of violence in the country area. 

As the number of cars on the road increased, so did the number of traffic offences, 
and so steps were taken to make the county force more mobile. The horses and 
carts allowed to the superintendents were gradually phased out and replaced with 
motor vehicles; at first bought at the individuals’ own expense. In April 1920, the 
Chief Constable was authorised to purchase ex-War Department motor cycles, one 
for each division at £75 each. Headquarters was to have a motor cycle with sidecar 
up to the value of £110. In 1930, the Road Traffic Act provided a full grant to motor 
patrols, so three Alvis cars and a number of motor cycles were purchased. The first 
automatic traffic lights in the county were installed in Crewe. Three years later a 
small wireless van and four receiving and transmitting sets for patrol cars were 
purchased. Other technological innovations at this period included the purchase of 
two photographic outfits for use in crime detection. 

The question of training was also examined and in 1923 Cheshire policemen were 
sent, for the first time, for detective training at the Metropolitan Training School at 
Hendon. By the late 1930's Cheshire's own recruit training school was established at 
Foregate Street, Chester. 

WORLD WAR II 

During the Second World War 254 constables and 31 cadets from the Cheshire 
Constabulary served in the armed forces. The Chief Constable was the accepted 
Director of all civil defence operations, except in the case of Fire and Regional 
Services. The Warden Section of some 14,000 was a direct police responsibility. The 
Royal Observer Corps began as an offshoot of the special constabulary, and later on 
Home Guard Units in the county were commanded by officers found and 
recommended by the police. 

The first air raid reported in Cheshire took place on the night of  29 July 1940 when 
highly explosive and incendiary bombs were dropped on the southern suburbs of 
Crewe. The Neston and Runcorn districts were also attacked, but little damage was 
done. However, a month later, just six bombs damaged 50 houses in Bedford Street, 
Crewe. 
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The heaviest raid took place in West Cheshire on the night of 28/29 November 1940. 
Fortunately, most of the 24 parachute mines dropped onto open country, except for 
one which fell near the main building of Barrowmore Tuberculosis Colony at Barrow, 
near Chester, killing 19 people and injuring 30. During the same night 475 high 
explosive bombs and 350 incendiary bombs were dropped elsewhere, and a further 
23 people were killed. Chester City Authorities cleared up 30 tons of glass the next 
day. 

The Merseyside District was repeatedly bombed throughout the war and the 
neighbouring Cheshire districts also suffered. During the first week of May 1941 the 
enemy continued its attack for six successive nights, and each night a contingent of 
Cheshire Police left Northwich, where they were held as part of the Regional Police 
Reserve and went into Liverpool in aid of the City Force. 

Throughout the last years of the war, preparations had to be made to meet the threat 
of invasion. This involved 'conferencing' with the military authorities, liaising with the 
Home Guards, and reserving certain roads for military convoys. On top of this, the 
police had to continue their normal duties and maintain law and order throughout the 
years of food and petrol rationing. There was the additional task of finding billets for 
the American troops. Every town and country house had its quota, indeed the 3rd 
American Army, under General George S (Blood and Guts) Patton, based its 
headquarters at Peover Hall. 

The years 1942 to 1944 were relatively quiet. The Old Eddisbury Division was 
absorbed by Runcorn in 1939. The police school, damaged by bombs, moved from 
Foregate Street to Sandy Lane, Chester in 1942. The problem of a site for the police 
headquarters remained unresolved. 

At its highest wartime strength, the special constabulary numbered 1,100 and of 
these 987 earned the Special Constabulary Medal and nine the Star. In April 1946 
the Chief Constable, Sir Major Jack Becke, paid special tribute to the long and 
valuable services rendered by these men. 

CHESHIRE CONSTABULARY AFTER WORLD WAR II 

After the 2nd World War there were eight divisions: Altrincham, Wirral, N.E. 
Cheshire, Chester, Crewe, Northwich, Macclesfield, and Runcorn, with the 
Headquarters still in Foregate Street, Chester. As the force increased in size, the 
buildings accommodating the various headquarters became inadequate and a major 
building programme was initiated in the 1960's to replace most of the old stations. 

A new housing scheme was started in 1952; and over 500 houses are now owned by 
the Police Committee. 

Changes were made in the divisional components of the force in 1967 and 1974 by 
internal and local government reorganisations. 

After 1967 there were nine divisions, Chester, Crewe, Altrincham, Macclesfield, 
Northwich, Stalybridge, Stockport, Birkenhead and Wallasey, the latter three being 
created from borough forces. However, by the local government reorganisations, 
Birkenhead and Wallasey were absorbed by Merseyside; and Stockport, Stalybridge, 
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and part of Macclesfield by Greater Manchester. Widnes and Warrington formed the 
new Widnes Division of Cheshire. 

Basic training of police recruits was carried out at No. 1 District Police Training 
Centre at Bruche, Warrington, while more advanced training courses were available 
at the Cheshire Constabulary Training Centre, Crewe (both now closed). 

All police officers start as constables, and usually spend their first weeks at a 
Regional Training School. Here they are taught self defence, first aid and swimming, 
and learn about criminal law and social problems. Following this the constables 
return to their force and start patrolling, first with an experienced officer and then on 
their own. 

In the first two years, constables may spend time in some specialised units. After 
about 18 months they return to the regional school and sit an exam; and after two 
years the constables cease to be probationers and may be able to specialise in a 
particular department. 

Higher training is available at Bramshill Police College for those who will eventually 
reach higher ranks. Officers from abroad can also train there. 

UNIFORM 

The early constables had no official uniform or badge, but could usually be 
recognised by their carrying of a bell, or staff, and lantern. By the seventeenth 
century, it becomes evident that the watchmen also carried either a bell or clapper 
for the purpose of raising an alarm. The clapper, or rattle, was similar to those used 
by football supporters today and continued to be used by the police until the late 
nineteenth century. 

A regulation light-coloured greatcoat, stamped with a large black number on the 
back, appears to have been worn by the paid watchmen, or Charlies, of London in 
the early nineteenth century. 

'Had a council of thieves been consulted, the regulations of the watch could not have 
been better contrived for their accommodation. The coats of the watchmen are made 
as large and of as white a cloth as possible, to enable the thieves to discern their 
approach at the greatest distance; and there be no mistake, the lantern is added'.. 
(From ‘The Table Book' 1827). 

In many illustrations the watchmen are depicted wearing a night cap or muffler under 
their hat, an indication of how old and decrepit most of them were. 

The first complete police uniform was issued in 1805 for the Bow Street Horse 
Patrols. This consisted of a blue greatcoat and trousers, black leather hat, white 
gloves, Wellington boots with spurs, and a bright red waistcoat which earned the 
Patrol the nickname 'Robin Redbreasts'. In 1822, the Foot Patrol was put into a 
similar uniform. 

With the establishment of a Metropolitan Force by Robert Peel's Police Act in 1829, it 
was considered necessary for discipline and 'esprit de corps' to have a suitable 
uniform. However, the mood of the nation was opposed to the idea of a paramilitary 
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corps backed by the government, and so a civilian-type uniform was needed to 
dispel this notion. The result was a very smart combination of a dark blue swallow 
tail coat with blue or white trousers, according to the season, white gloves and a tall 
black hat. The coat had metal buttons down the front and on the cuffs, and a white 
letter and number embroidered on the stand up collar. The top hat was reinforced by 
cane strips and a leather top. A drab brown overcoat could be worn in winter. 

By 1864, the uniform of the Metropolitan police had changed to the more familiar 
helmet and tunic. A music hall song commemorated the introduction of the new 
helmet: 

'Instead of the old flower pot tile  
the helmet is a better style,  
It has more room and a cap-ac-i- tye  
to hold cold mutton or rabbit pie'. 

In general the other forces of the New Police copied the Metropolitan uniform with 
slight local variations, such as the shape of the hat. The police committee for 
Cheshire Constabulary, established in 1857, decided that 'the colour of the uniform 
be blue'. Superintendents were to have their frock coat trimmed with braid. Badges 
were of white metal with the Prince of Wales feathers and the words 'Cheshire 
Constabulary'. In 1915, the use of this design was questioned by the Royal Warrant 
Holders Association and no proper authorisation could be found. The matter was 
taken up by the Home Office which was uniformed: 'H.R.H. The Prince of Wales 
(later Edward VIII) did not wish to interfere with such (police) user (of the design). 

 

 

 

 

 

 

 

A peculiarity of the Cheshire police uniform was the 'shako' style hat, but with the 
introduction of the new pattern helmets of 1878 these were worn as alternatives. The 
new helmets had removable 'spikes' which were only worn for special occasions, 
including the attendance of Divine Service. At this time, the helmet cost 8s.6d., and 
the total cost of the standard issue of one greatcoat, one tunic, two pairs of trousers 
and one cap came to £8.5s.0d. Modern suits were introduced in the 1930's and have 
been modified slightly over the years. The 'shako' hat was finally abolished in 1935. 

The first policewomen - the self appointed Women Police Volunteers - chose their 
own uniform, which consisted of: 'Useful blue serge skirt, Norfolk jacket of the same 
with pockets, straw hat (Panama style) with blue ribbon and white armlet with W.P.V. 
in bold lettering.' 

Police uniform of 1890 
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The official policewomen's uniform of 1918 was very different and not in the least 
flattering. It included heavy boots, laced up to the knees, of unpolishable leather, a 
thick two-inch wide leather belt, a high-collared tunic jacket, a calf length skirt and a 
wide-brimmed helmet. Lilian Wyles, one of the first policewomen recruits, recalled 
her reaction to the uniform in 'A Woman at Scotland Yard'. 

'I shuddered and for the first time regretted my choice of career. All makeup had 
been strictly forbidden, and hair had to be severely dressed. In fact not even an 
atom, not even a stray end, showed itself from beneath the close fitting helmet. I 
thought if only I could wear a pair of earrings and run a piece of white filling along the 
top of the hard stand up collar, how much better I should feel'. 

POLICEWOMEN 

During the late 19th century, the wives of constables were responsible for looking 
after women who arrived at the police station, but the idea of women police officers 
was dismissed. The first women police were, in fact, a group of self-appointed 
suffragettes, newly released from Holloway Prison. They formed the Woman's 
Suffrage National Aid Corps, to help women and children to cope with conditions in 
the First World War, under the leadership of Nina Boyle. 

Meanwhile Margaret Damer Dawson, a wealthy and influential woman, was assisting 
the newly arrived women refugees and protecting them from the advances of the 
brothel madams. The two women joined forces and, with permission from the 
Commissioner of Police, they received training in drill, jiu-jitsu and police procedure, 
and recruited forty full-time uniformed officers. Their activities were centred on the 
military camps where stringent new laws were brought in, directed almost exclusively 
at women, with restricted drinking hours and an evening curfew. The suffragettes 
split up over the ethics of these rulings and only the Women Police Service, under 
Damer Dawson, continued to cooperate with the authorities in supporting the male 
officers to impose these restrictions. They achieved considerable success, especially 
in the task of searching women munitions workers for items which would be 
dangerous near high explosives. By 1918, the Women Police Service had recruited 
one thousand women. 

Another group of women, under the title the 'National Union of Women Workers', 
also set up with the aim to: 'influence and, if need be, restrain the behaviour of 
women and girls who congregate in the neighbourhood of the (military) camp'. It was 
largely from this group that the Police Commissioner, in 1916, began to employ 
Women Patrols who, in pairs and escorted by a male police constable, patrolled the 
major London parks. By 1918, it was becoming evident that public pressure, 
especially from the new female voters, was in favour of some kind of women police. 
It was from the Women Patrols that the Commissioner finally began the organisation 
of a hundred strong experimental force. He considered the Women Police Service 
too ambitious and excluded them completely. 

In November 1918, recruiting began. Applicants should be aged 35 to 38, over 5'4" 
tall, read and write well, intelligent, and have no child dependents. Basic pay was 30 
shillings a week, with boots and a most unattractive uniform provided. 

By 1939, with the creation of the Women Auxiliary Police Corps, there were 226 
policewomen in England and Wales, but the Cheshire Authorities saw no necessity 
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to recruit women police until 1944, when 12 policewomen were appointed. After the 
Auxiliary Corps was disbanded, Cheshire decided on a policy of recruiting a 
permanent force of policewomen who have continued to play an increasingly 
important role in the development of the Cheshire Constabulary. 

THE CRIMINAL INVESTIGATION DEPARTMENT 

The task of the CID is to solve crimes after they have been committed. Evidence 
must be collected before a case can be brought to court: and stolen property traced. 
Specialist units may be brought in to aid investigations. Crime rates have risen 
enormously; and in 1965 Regional Crime Squads with detectives from adjoining 
forces were set up, operating over wide areas and ignoring force boundaries in order 
to catch important criminals who are now more mobile. 

In 1966, Cheshire's shallow-water diving team was formed to enable rapid searches 
to be made of river beds and canals. Now the team has also been joined by officers 
from neighbouring forces. 

The Headquarters Criminal Intelligence Section and the Headquarters Support 
Group were set up in 1968. The Intelligence Section was established so that 
information on known and suspected criminals could be collected and collated in 
order that detection could be made easier. "Collators" officers in sub-divisions were 
employed for the channelling of information. 

Originally the support group was based in East Cheshire. 19 detectives under a 
detective superintendent were to assist the divisional CID in solving "pattern" crimes: 
those of a similar nature; and to investigate serious crimes. Another group was set 
up in West Cheshire and the two were eventually merged with headquarters at 
Runcorn. Recently much of their work has been concerned with commercial fraud. 

In 1971, a Drug Squad was formed to deal with problems of drug abuse and its links 
with crime and social problems. Three units were set up at Stockport, Chester, and 
Bromborough with ten specialised officers. 187 prosecutions for possession of drugs 
were made in the first year; while in 1976 360 drug offences were dealt with. 

Scenes of crime departments have replaced divisional photographic departments 
and more highly trained officers have been employed. Colour photography has also 
been used very successfully in serious crime investigations. A notable achievement 
of the department in a fairly recent case was the identification of a criminal by the 
teeth marks he left in an apple at the scene of the crime. 

TRAFFIC AND COMMUNICATIONS DEPARTMENT 

Technological developments, particularly during recent years, have been very 
important in aiding and improving the efficiency of police work. The use of radios has 
been vital. In 1952, 40 patrol cars were equipped with two-way VHF radios which 
linked the cars with Police Headquarters. At first, only one channel was allocated 
which was shared with the Cheshire County Fire Brigade - personal radios were not 
issued until 1965 at Chester and Crewe. 

Changes were made in 1967 with the opening of the new Police Headquarters and 
its modern control room. Two radio channels for police use only were installed and 
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the control room was linked to motorway telephones and to ten Post Office 
exchanges so that it could handle all emergency calls directly. An automatic 
telephone exchange started the present system of automatic dialling throughout the 
force; a separate teleprinter network was used; and in 1967 the Unit Beat Police 
schemes in each sub-division were started. There was also a personal radio scheme 
that had base stations giving radio coverage of the area. Three-channel personal 
radios were generally used in these schemes. 

The Traffic Department, formerly separate, was operated through Divisional Motor 
Patrol sections. 25 years ago it was very small, but has recently increased greatly in 
numbers of staff and vehicles. Motor cycles were not introduced for traffic patrol 
duties until 1964. In 1964 165 Divisional Motor Patrols were replaced by four Traffic 
Groups, but by 1967 they had reverted to a divisional basis. In 1974 local 
government reorganisation reduced the number of units to five. 

The force vehicle maintenance department has been centralised in Crewe, but 
additional units were later opened at Hazel Grove, Chester, Bromborough, and 
Northwich. 

Accident prevention measures have always been important and the Road Safety 
Department was established in 1966. Police jurisdiction over various traffic and 
safety schemes increased in 1968 with the Transport Act and Countryside Act; and 
from 1970 such matters were dealt with on a county basis. To aid safety schemes 
local councils were made responsible for providing trained school crossing patrols 
which, in Cheshire, have been administered by Cheshire Constabulary. Minor 
motoring offences have increased, particularly illegal parking, and have led to the 
introduction of the Fixed Penalty System. 

 

 

 

 

EXAMPLES OF PUBLIC EXECUTIONS IN CHESTER FROM 
16

th
 CENTURY 

1558   Sept. 8th. A woman burnt at Boughton for poisoning her husband 

1589 John Taylor – Gaoler of the Castle 

1592 William Geaton – servant to the Bishop of Chester – his body 
hung on chains on Grappenhall Heath 

1601 A woman named Candy was pressed to death at Chester 
Castle    

1602 Arnet servant of Saltney Side hung 

1654 Sir Timothy Featherstonhaugh shot in the Corn Market of 
Chester by order of Parliament 

1750   Two Irishmen executed – gibbeted at Two Mills 

1768  Three men hung for burglary 

1776 May 4th  Execution of James Knight for murder 
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1776 Sept 21st Christopher Lawless, Isaac Hutchinson, Alexander Solomon and 
Isaac Josephs executed for robbing shop of Mr Pemberton, 
jeweller. All buried behind the Rodney Cop opposite Overleigh 

1777   April 10th S. Thorley executed for the murder of Ann Smith, a ballad singer 
near Congleton. He cut off her head and part of her he actually 
broiled and ate. He was hung in chains on the Heath 

1779   April 16th William Ellis for burglary ,and William Loom for discharging a 

loaded pistol at Charles Warren 
1779 Oct 2nd  Sarah Jones for stealing 28 yards of chintz 

1783 Resolution Heap and Martha Brown for burglary 

1784  April 26th Elizabeth Wood for poisoning 

1784  May 15th John Oakes hung for coining 

1786  May 6th  Execution of Peter Steens 

1786  Oct 1st Execution of Edwart Holt 

1786  Oct 7th  Execution of Thomas Hyde aged 35yrs for horse stealing 

1786  Oct 10th Execution of James Buckley for burglary in Newgate Street 

1786  Oct 7th Execution of Thomas Buckley aged 20 years 

1789  Feb 4th Thomas Hoate for the murder of John Parry a constable in 
Handbridge – on the gallows he charged his wife with infidelity 
(she was 70 yrs of age) 

1790 John Dean for the murder of his wife who was 7 months 
pregnant 

1791  April 21st Execution of Lowndes for robbing the Warrington Mail. He was 
hung in chains at Helsby Hill 

1791  Oct 8th Allen, Aston and Knox for burglary. 

1796   April 30th Thomas Brown and James Price for robbing the Warrington 
Mail. They were hung in chains at Trafford Green and remained 
there until 1820. In the skull of Price was found a robin’s nest. 

1798 John Thornhill for the murder of his sweetheart 

1798  Oct 4th Peter Martin for firing at a boat’s crew of the Actaeona in the 
Mersey employed in the impress service 

1800 Thomas Bosworth for forgery and Alexander Horton for felony 

1800  Oct 12th Mary Lloyd for forgery 

1801  May 9th    Thompson, Morgan and Clare for burglary. 

1801  Oct 3rd Aaron Gee and Thomas Gibson hung out of a temporary 
window way on the south side of the old Northgate. They were 
propelled from the window about 5 feet and dropped near 40 
inches 

1809   May 6th Execution of George Glover and William Proudlove in front of 
the House of Correction for shooting at an excise officer. The 
drop was used for the first time and the rope broke. New ropes 
were procured and the sentence carried out about 1 hour later 

1810   May 2nd John Done executed for murder of Betty Eckersley, a woman of 
bad character. He denied the offence to his last moment. 

1810  Oct 1st    Smith and Clarke for burglary. They were buried in St Martins 
Churchyard 

1813 Edith Morney for murder of her husband. Immediately after 
conviction she pleaded pregnancy and a jury of matrons pro-
nounced her quick with child. 

1813  June 26th   William Wilkinson. James Yarwood and William Burgess for a 
rape on Mary Porter near Weston Point, and Simeon Betson. 
William Berson and James Renshaw for burglary 
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1814   May 28th William Wilson aged 70yrs for arson. The man caused a stir 
before and at the execution. 

1815   April 22nd Griffith and Wood for burglary 

1817   May 10th Joseph Allen for uttering Bank of England Notes 

1818 Abraham Rostern and Isaac Moors for burglary 

1818   Sept 26th John Moor for burglary 

1819   May 8th Joseph Walker – highway robbery 

1819   Sept 25th Samuel Hooley and Jon Johnson (a man of colour) for burglary 

1820 Jacob McGhinnies for shooting Mr Birch 

1820 Sept 16th Ralph Ellis for burglary and William Ricklington for setting fire to 
a rectory house at Coddington 

1821   May 5th Samuel Healey for highway robbery at Stockport 

1822   May 4th William Tongue for a rape on an infant, and George Groom for 

highway robbery 
1822   Sept 14th   Thomas Brierley for highway robbery 

1823   April 14th Samuel Fallows for the murder of his sweetheart 

1823   May 20th John Kragan for a rape on an infant 

1823   Sept 13th Edward Clarke for highway robbery 

1824   April 21st Joseph Dale for murder 

1826   April 26th Philip McGowan for robbery and Abraham Stones for robbing Mr 
Marsden. A gentleman of upwards of 70yrs of age near Cow 
Lane Bridge. On this occasion the  apparatus for execution was 
removed from the east to the west of the city gaol 

1826   Aug 26th John Green for burglary 

1829   May 9th John Proudlove for highway robbery  and John Levi for burglary 

1829   Sept 26th Joseph Woodhouse for a rape on his own daughter and John 
Henshall for firing at gamekeepers 

1832 Samuel Cumberledge for arson 

1834 Samuel Thorley for murder, John Carr for felonious shooting and 
James Mason for attempting to procure a miscarriage 

1841 Bartholemew Mourray for murder 

1843 James Ratcliffe for murdering his wife at Stockport on the 
previous 22nd June. - R Huxley Sheriff 

1844 Mary Gallop for poisoning her father, Richard Gallop, at Crewe – 
Edward Tilston, Sheriff 

1848 William Bates for the murder of William  … At Arlington - John 
Green (?) Sheriff. The first execution at Chester at 8.0.a.m. 

1856   Dec 26th   William Jackson native of Handbridge for the murder of his two 
children, Mary Jane aged 7 and John aged 6, by cutting their 
throats and afterwards burying their bodies in a pit in Richard 
Roger’s orchard. Old Wrexham Road. – J Jones, Sheriff 

1857 John Blagg for the murder of John Bebbington a gamekeeper to 
W Corbett of Tilston Lodge – J Jones, Sheriff Blagg  

1861 Martin Doyle for cutting and wounding (with intent to kill) Jane 
Brogine at Holmes Chapel – James Rowe, Sheriff 

1863   Dec 28th Alice Hewitt for the murder of her mother, Mary Bailey, at 
Stockport – Robert Little, Sheriff 

1866   April 23rd Samuel Griffiths Samuel Griffiths for the murder of Isaac 
Newport at Dunham – C Dutton, Sheriff. The first malefactor to be 

buried in the City Gaol 
 
 



_____________________________________________________________________ 
History of the Magistracy 1361 – 2011 : Warrington Bench (JS)  

44 

The Northgate Gaol was taken down in 1808. The City Gaol was erected in 1807. 
Over the West Entrance the County and City prisoners were publicly executed. It 
ceased to be a gaol in 1871 and prisoners moved to the County Gaol at the Castle 

 
 

Notice 

By Order of the Visiting Magistrates – 10th April 1805 

 We the publicans permitted to serve the prisoners within the Castle of Chester with 
“ale” etc do hereby publicly declare, that from the date hereof we will exonerate 
every prisoner, on his discharge, from all debts whatever we may have permitted him 
to contract with us, either for ale, porter or wine. 
 

Witness our hands,  Signed Rob Oldham & Rob Goff 
 

In 1877 the Government took over all the local prisons numbering 113 and closed 38 
of them at once. The County (Chester) Gaol continued to be used for prisoners and 
Mr J B Manning remained in charge until 1884 when it was closed as a County 
Prison and the prisoners removed to H M Prison at Knutsford. A small part of the 
prison was used as a military prison under the charge of Mr J Martin. Military 
prisoners were afterwards moved to Stafford 

 

WARRINGTON 2011 - JUSTICE FOR LOCAL 
PEOPLE BY LOCAL PEOPLE 
  
Today all Magistrates continue to be volunteers and are unpaid.  Magistrates do not 
have to be legally qualified, and come from all walks of life to reflect the community 
they serve. More important than formal qualifications are intelligence, common 
sense, integrity, and the ability to act fairly and impartially.   There are three main 
competencies that Magistrates should have: 
 

 The ability to manage themselves 

 The ability to work as a member of a team 

 The ability to make judicial decisions 
 
Anyone interested in becoming a Magistrate has to apply and be interviewed. If 
recommended for appointment, they are formally appointed by the Secretary of 
State.  All Magistrates receive excellent initial and on-going training. 
 
All Magistrates are governed by ‘The Sentencing Guidelines’.  If a defendant either 
pleads guilty or is found to be guilty, the Magistrates refer to The Sentencing 
Guidelines for an indication as to what sentence they can impose for the crime, for 
example – a fine, a community order (e.g. unpaid work, curfew, supervision, etc.), 
compensation, and/or imprisonment. 
 
But the courts are more than just the Magistrates; there is a team of people who 
provide an invaluable and valued service to the courts: 
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 Ushers 

 Witness Support Service 

 Probation Service 

 Legal Advisers 

 HMCS (Her Majesty’s Courts Service) management and administration staff 

 Crown Prosecution Service 

 District Judge 

 Solicitors 
 
As well as the Adult Courts, there are special Family Courts and Youth Courts.  
Magistrates are required to serve at least two years in the Adult Courts before they 
can be considered to be trained to sit in the Family or Youth Courts. 

Warrington Magistrates Courts have been located in Arpley Street since 1910 
sharing the building with the main Warrington Police Station. 

 

ENTRANCE TO WARRINGTON MAGISTRATES’ COURT, 
ARPLEY STREET, WARRINGTON (2011) 

 
 

SO WHO ARE THE MAGISTRATE COURT OFFICIALS IN 
2011? 

MAGISTRATES  

The main role of all Magistrates is to carry out judicial decisions.  All defendants, 
irrespective of how minor or how serious the charge(s), have to attend the 
Magistrates Court.   Approximately 3-4% of cases are referred to the Crown Court 
because of the seriousness of the charge(s), leaving approximately 96-97% of all 
cases being dealt with in the Magistrates’ Court. 

Apart from the judicial decision, Magistrates perform a range of other duties which 
perhaps go unseen by the public.  For example they can: 
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 Hear statutory declarations 

 Issue warrants, e.g. for the police to search premises where it is suspected 
that there is illegal activity  

 Sign documents e.g. passport applications 

 Issue warrants to utility companies to change the method of payment to the 
utility companies by an individual or a company. 

LEGAL ADVISERS 

Legal advisers are legally qualified and provide the Magistrates and all relevant 
parties with any points of law, practices and procedures.  They are not involved in 
the decision making, as this is the sole role and responsibility of the Magistrates, but 
they can advise the Magistrates on the legal reasons that underpin their decisions.  

CROWN PROSECUTION SERVICE (CPS) 

The Crown Prosecution Service was set up in 1986 and is responsible for 
prosecuting criminal cases investigated by the police in England and Wales.   Prior 
to 1986 the Police used to take the lead to prosecute, but in 1986 it was decided that 
the functions of the Police should be to investigate crime and CPS was established 
to prosecute perpetrators of crime.  The burden of proof for each defendant lies with 
the CPS.   The CPS is responsible for: 

 Advising the police in cases of possible prosecution 

 Reviewing cases submitted by the police 

 Determining the charges in all but minor cases 

 Preparing cases for court 

 Presenting cases in court 

USHERS 

Without the Ushers’ support, the courts would not run as smoothly as they do. They 
check-in defendants, complainants, and witnesses, show them into court and ‘swear 
in’ as required, ensure that all the relevant documentation is available to the 
Magistrates and other court officials, and that the video link to prisons, where 
needed, is working properly – and much more. 

WITNESS SERVICE 

This service is a national charity across England and Wales giving free and 
confidential help to victims of crime, witnesses, their family, friends and anyone else 
affected. They also speak out as a national voice for victims and witnesses  

If you have witnessed a crime, this service can help you to cope with going to court 
by giving you information and support. Your family and friends who are attending 
court can get help too and the staff support witnesses for both the prosecution and 
defence. They also provide comprehensive support to children at court.  

http://www.victimsupport.com/~/link.aspx?_id=8983F34CC770478986948ADA22929E73&_z=z
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The Witness Service can give you: 

 someone to talk to confidentially, about how you're feeling before a trial  
 information about what to expect in court, including a chance to see the court    

beforehand and learn about court procedures  
 a quiet place to wait before you are called to give evidence   
 someone to go with you into the courtroom if you want, to help you feel more    

 at ease   
 practical help (for example with claiming your expenses)  
 easier access to people, such as court staff, who can answer specific 

questions about the case  
 a chance to talk over the case when it has ended and to get more help or 

information.  

Like the rest of Victim Support, the Witness Service is free and independent of the 
Government, Police and Courts. In the Warrington Magistrates Court the Witness 
Service provides an invaluable service. 

The Cheshire Witness Service has now been providing its services within the 
Magistrates Courts for 10 years and has supported victims and witnesses through 
the court process.  

PROBATION SERVICE 

Probation officers work to protect the public, promote community safety and prevent 
crime. Their responsibilities include: 

 Providing pre-sentence reports to the Court.  Probation Officers can offer 
guidance about the best way to deal with an offender and the kind of sentence 
the Court may wish to consider.  

 Ensuring that offenders follow Court orders such as carrying out unpaid work for 
the benefit of the community.  

 Working with prisoners during and after their sentences.  
 Directly, or through other agencies, working to change offenders' behaviour.  
 Working with victims of crime.  

DISTRICT JUDGE – MAGISTRATES COURT 

Unlike Magistrates who usually sit as a panel of three, the District Judge, who is 
legally qualified, sits alone and hears similar cases to those heard by Magistrates.   

SOLICITORS / BARRISTERS 

Solicitors / barristers act on behalf of defendants. As mentioned earlier the burden of 
proof for each defendant lies with the Crown Prosecution Service 



_____________________________________________________________________ 
History of the Magistracy 1361 – 2011 : Warrington Bench (JS)  

48 

HER MAJESTY’S COURTS SERVICE (HMCS) COURT 
ADMINISTRATION  

During the early part of the 19th century, the Justices were appointing and using local 
lawyers as their Clerks. The Justices’ Clerk would be responsible for both the legal 
advice given to the Justices and also for the administration of their work. 
 
The Justices’ Clerk’s Society was founded in 1844 and incorporated in 1903. The 
aims and responsibilities of the Justices’ Clerk have changed over the years to 
promoting the improvement of the court’s administration and also taking an active 
part in the development of the law through commenting on and responding to 
proposals coming from Government Departments. 
 
Until 1949, the Justices, sitting as Benches, administered justice in court buildings 
which were usually provided and maintained by the Local Authorities. The Bench 
were responsible for appointing their own Justices’ Clerk, many being part-time and 
drawn from the local solicitors. The funding in the main came from the fines and fees 
that were paid to the Local Authority, who were responsible for making up any 
shortfall. 
 
At this time the Magistrates’ Courts were under the ultimate but loose oversight of 
the Home Office. After the Justices of the Peace Act 1949, the local administration of 
the Magistrates Courts became the responsibility of the Magistrates’ Courts 
Committee, which may have covered counties or large boroughs. 
 
This remained the position until the early 1980s, when responsibility for these courts 
passed to the Lord Chancellor’s Office, and later the Department for Constitutional 
Affairs, although they were not part of the Civil Service, as the Justices’ Clerks and 
their assistants were still employed by the local Magistrates’ Courts Committee.  
 
Significant changes came about in 2005 when the Magistrates’ Courts, Crown 
Courts and County Courts were all brought together under the newly formed Her 
Majesty’s Courts Service. This finally brought all the courts under the single 
responsibility of the Ministry of Justice and the Justices’ Clerks’ assistants all 
became members of the Civil Service. Because of the independence guaranteed in 
legislation, the Justices’ Clerk, which is a judicial appointment, is not a civil servant 
and in their role as the senior legal adviser to the Justices they act independently. 
 
From 1st April 2011, Her Majesty’s Courts Service will be renamed, Her Majesty’s 
Courts and Tribunal Service, as the various Tribunals are brought within the umbrella 
of one executive together with the Criminal and Civil Courts.  
 

 
FUTURE CHANGES IN ENGLAND AND WALES - 2011 
 
An examination of developments over the last 25 years indicates how resilient the 
Magistracy is to challenges and changes.  A number of major developments, official 
reviews and studies, both in respect of the legal and administrative functions, have 
affected our work 
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The current Lord Chancellor, Kenneth Clarke, has outlined plans to create a unified 
judiciary in England and Wales under the overall leadership of the Lord Chief 
Justice. Work is well under way to create a new single unified organisation bringing 
together Her Majesty's Courts Service and the Tribunals Service. As part of this, the 
Lord Chancellor agreed with the Lord Chief Justice and the Senior President of 
Tribunals that at the same time as the administration of the courts and tribunals is 
brought together, their judicial structure should be reviewed. As this History is 
written, the precise shape of this new unified judiciary is still to be finalised.  

One model for England and Wales, set out in a Ministerial Statement, would see the 
statutory powers of the Senior President of Tribunals transferred to the Lord Chief 
Justice. It would also mean the creation of a new office of Head of Tribunals Justice 
with a statutory obligation to protect and develop the distinct and innovative features 
of the tribunals. 

Structural Reform Priorities: Coalition (Conservatives and Liberal Democrats) 
Government’s Business Plan 2011-2015 (to be reviewed annually) 

“Vision 

The justice system will punish the guilty, protect our liberties and the independence 
of the judiciary, and introduce a revolution in the rehabilitation of offenders. Despite 
the ambition and determination of those working within the justice system, there is 
too much litigation, too many people reoffending and too much money spent on 
systems. By 2015, the Department will provide services in a completely different 
way. Our programme of fundamental reform will result in a revolution in rehabilitation 
that will reduce reoffending. We will ensure that those who break the law are 
punished. But by helping offenders get off drugs, move into work, and manage 
mental illness we will see fewer of them slipping back into lives of crime. Prisons will 
be places where meaningful work and opportunities to reform are the expectation for 
prisoners, not a matter of choice. We will provide a clear sentencing framework. It 
will punish those who break the law, and help reduce re-offending. We will provide a 
legal aid system that supports those at greatest risk, not those who are most 
litigious. We will develop better methods to settle more disputes without resorting to 
the courts and adversarial litigation. We will create a new relationship between the 
citizen and state that protects fundamental British values and the liberties that 
underpin our society - there will be better law. Lastly, the Ministry of Justice will work 
very differently. There will be a functioning market in the provision of legal aid, 
offender management and rehabilitation. Our aim will be to ensure that justice 
services are provided by whoever can most effectively and efficiently meet public 
demand. We will not pay for good intentions, or for ticking procedural boxes, but by 
the results achieved. 

Kenneth Clarke, Secretary of State for Justice” 
 
1. Introduce a rehabilitation revolution  
Create a system introducing greater involvement of the private and voluntary sectors 
in the rehabilitation of offenders, including use of payment by results, to cut re-
offending. 
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2. Reform sentencing and penalties  
Ensure that the justice system reduces re-offending by introducing more effective 
sentencing policies and consider the use of restorative justice for adult and youth 
crimes.  
 
3. Reform courts, tribunals and legal aid, and work with others to reform 
delivery of criminal justice  
Reform the legal aid system to make it work more efficiently, while ensuring the 
provision of necessary support for those who need it most and for those cases that 
require it. Develop court reforms to improve the resolution of disputes, maximise 
efficiency and improve services and work with others to make delivery of criminal 
justice more effective and efficient. 
  
4. Assure better law  
Assure that law-making is transparent and accountable, safeguarding civil liberties 
and enabling citizens to receive the proper protection of the law. 
  
5. Reform how the Government delivers the services  
Reform the way the Ministry of Justice works. Reassess ways of working to develop 
more efficient shared services, match the provision ever more closely to demand, 
reduce duplication and streamline our functions wherever possible  

 
The Ministry of Justice will no longer… … 
Provide rehabilitation services directly without testing where voluntary or private 
sectors can provide it more effectively and efficiently, nor will it run underutilised and 
inefficient court buildings. 
 
 

AND FINALLY 

We hope that you have enjoyed this condensed tour through the past 650 years of 
the Magistracy for England and Wales.  It has been a colourful history and much 
more could have been included covering the vast number of years.   

It has been quite a journey through the centuries, which has culminated in today’s 
judicial system that provides a structured and unbiased approach to fair and 
equitable decision making in respect of each case brought before the Bench.  But it 
is not a static service, as the previous pages have shown, and the legal system for 
England and Wales is kept under constant review to ensure value for money, 
efficiency and effectiveness, and to provide the public with confidence in it.   Indeed 
2011 will see a further re-structuring of the Magistrates’ Courts in England and 
Wales and to Her Majesty’s Courts Service. 
 
The Magistracy has survived many changes and developments.  As we embark on 
the years ahead we will respond positively and innovatively to the challenges.  The 
Magistrates in the Community Team of the Warrington Bench will continue to 
promote our professional contributions and highlight the work of the Magistrates to a 
range of local organisations including schools, colleges, businesses and many other 
community groups so that as many parts of our community can gain knowledge and 
an understanding of our role and the consequences of crime. 
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PROUD TO SERVE 
 

The Warrington Bench is a team of dedicated volunteer 
Magistrates who, together with the other court officials, are 
proud to provide the best possible magisterial judicial service to 
the local community of Warrington and the surrounding area.  
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SOURCES OF INFORMATION AND 
ACKNOWLEDGEMENTS: 
 
The majority of information in this History of the Magistracy has been taken from articles 
appearing the ‘Magistrate’ – a journal for members of the Magistrates Association. We are 
grateful to the Magistrates Association for allowing us to use their researched material.  
Other sections and/or extracts have been taken from: 
 
 
1. Sections on ‘Cheshire Borough – Law and Order’, and ‘Constabulary’ have been  

taken from ‘The King’s Peace – a history of policing in Cheshire’ by Peter Wroe 
www.museumofpolicingincheshire.org.uk 
 

2. Section on ‘Public Executions in Chester from 16th Century’  
www.museumofpolicingincheshire.org.uk 

 
3.  Pictures/images and minor extracts from Wikipedia  

www.en.wikipedia.org 
 

4. Section on ‘Future Changes in England and Wales: 2011-2015 from Ministry of 
Justice Business Plan 2011-2015 
www.justice.gov.uk/publications/business-plan-2011-15 

 
5. Section on ‘Crown Prosecution Service has been taken from the Crown Prosecution 
 Service website 

www.cps.gov.uk 
 

6. Section on ‘Witness Service” has been taken from the Victim Support website 
www.victimsupport.org.uk 

 
7. Section on ‘Probation Service’ has been taken from ‘Connexions Direct’ 

www.connexions-direct.com 
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